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of America PROCEEDINGS AND DEBATES OF THE 1 03d CONGRESS, SECOND SESSION 

SENATE-Monday, September 19, 1994 

The Senate met at 2 p.m., on the ex
piration of the recess, and was called to 
order by the Acting President pro tem
pore [Mr. DORGAN]. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
God is our refuge and strength, a very 

present help in trouble.-Psalm 46:1. 
Almighty God, sovereign Lord· of his

tory and the nations, our hearts are 
filled with gratitude for the outcome in 
Haiti. Thank You for the successful 
and tedious efforts of President Carter, 
Senator NUNN, and _General Powell. 
Thank You that the military force, 
poised for invasion, was able to with
draw. Thank You for those military 
personnel who now bear responsibility 
for the future of Haiti. Grant them wis
dom and safety from on high as they 
pursue a complicated and dangerous 
task. Guide President Clinton in his 
great responsibility at a time like this. 

Gracious God, we thank You for the 
press and media who have worked 
faithfully, often at great risk, in Haiti. 
Thank You for their willingness to put 
themselves at risk in order to keep us 
informed. May Thy blessing and peace 
rest upon those who take seriously 
their heavy responsibility. Grant, eter
nal God, that the people of Haiti may 
find security and peace through the dif
ficult negotiations that are to follow. 

We pray in the name of the King of 
Kings and the Lord of Lords. Amen. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 3 p.m., with Senators 

(Legislative day of Monday, September 12, 1994) 

permitted to speak therein for not to 
exceed 10 minutes each. 

The Senator from North Dakota [Mr. 
DORGAN] is recognized to speak up to 15 
minutes. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the major
ity leader, Senator MITCHELL. 

SCHEDULE 
Mr. MITCHELL. Mr. President, I say 

to Members of the Senate, as the Chair 
has just noted, there will be a period 
for morning business between now and 
3 p.m. today. At 3 p.m., the Senate will 
return to executive session to resume 
consideration of the nomination of 
Henry J. Mauz, Jr., to be an admiral of 
the U.S. Navy, with amendments pend
ing thereto. 

This morning, I and other members 
of the bipartisan leadership, met at the 
White House with President Clinton, 
President Carter, General Powell, Sen
ator NUNN, and others, to discuss the 
situation in Haiti. At this moment, 
Senators are being briefed on the situa
tion in Haiti by Secretary of State 
Christopher, Secretary of Defense 
Perry, General Shalikashvili, General 
Powell, and Mr. Gray, the President's 
special representative on the situation 
in Haiti, and I expect that briefing to 
continue for some time. In the interest 
of Senators who wish to participate, 
the briefing is occurring in S-407 of the 
Capitol. 

Mr. President, I hope to be meeting 
shortly with several interested Sen
ators, including the distinguished Re
publican leader, before making a deci
sion on how best to proceed with re
spect to the pending matter and the 
amendments thereto relating to Haiti, 
and we will have an announcement on 
that shortly. 

Today and every day for the remain
der of this session, the possibility of 
votes exist at any time, and Senators 

should be on notice to be present to 
come to the Senate floor within 20 min
utes at any time. I will not make a de
cision on the schedule for the remain
der of the day until I have the oppor
tunity to consult with the other Sen
ators, as I said, including the distin
guished Republican leader, as is my 
practice before making any final sched
uling decisions. 

So Senators should be on notice in 
that regard, and for the remainder of 
this session. There are a number of 
very important bills on which we must 
complete action and time is short. So 
Senators should be on notice to be 
present at any time. 

Mr. President, I will have an an
noun<;ement in the very near future. 

IN TRIBUTE TO MRS. JEAN 
GANNETT HAWLEY 

Mr. COHEN. Mr. President, I would 
like to take a moment today to re
member Jean Gannett Hawley, pub
lisher and chairman of Guy Gannett 
Communications, who died Sunday, 
September 4. She was 70. Her company 
publishes several newspapers in my 
home State of Maine, including the 
State's largest daily and Sunday paper, 
and is also involved in radio and tele
vision in Maine. 

When Mrs. Hawley took over the 
company from her father in 1954, she 
was the youngest women in the Nation 
to head a newspaper company, but she 
plunged headlong into this ancient bas
tion of male domination without an 
ounce of trepidation. A friend recently 
recalled that she never allowed anyone 
to refer to her as a chairwoman or a 
chairperson. The word was "chairman" 
and she stuck with it. Besides, she was 
much too busy pushing her newspapers 
to higher and higher standards of qual
ity to worry much about semantics. 

Her unique position as a woman in a 
sea of men might have made her either 
timid or a tiger. But true to her na
ture, she always found a balance: she 
was aware of her position of power but 
never abused it. And neither did she let 

e This "bullet" symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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herself be rolled over or taken lightly 
as a woman leader in an industry 
where there were-and still are-very 
few. 

Her primary mission in life was to 
make her newspapers the best they 
could be and then push them beyond 
that plateau. Nothing gave her more 
satisfaction. She demanded high qual
ity writing, aggressive reporting, a 
newspaper that reflected the commu
nity it served. But above all she de
manded fairness, impartiality and hon
esty-and her newspapers have always 
demonstrated that vision. 

Over my 35 years of serving the peo
ple of Maine, I came to know and re
spect Mrs. Hawley. I saw embodied in 
her many of the qualities that I think 
make Maine the wonderful and unique 
State it is. She was a fiercely independ
ent woman, a public figure who treas
ured her privacy. She was an over
whelmingly giving person, a commu
nity leader proud of her involvement in 
civic organizations and charities. She 
was also extraordinarily loyal-to her 
employees, to her readers, to the peo
ple of Maine, and· to her family. Oppor
tunities came and went to sell the com
pany to larger entities, perhaps at a 
large profit, but she never forgot that 
hers was a family business and she 
kept it that way even as it grew. She 
was a woman of great wit and great hu
mility, self-confident, and modest, a 
woman who set an example for genera
tions of Mainers. 

I join with the people of Maine in 
mourning the death of Jean Gannett 
Hawley and send my heartfelt best 
wishes to her family. She was a person 
for whom our State's motto might 
have been written: The way life should 
be. 

SENATE QUARTERLY MAIL COSTS 
Mr. FORD. Mr. President, in accord

ance with section 318 of Public Law 
101-520, I am submitting the summary 
tabulations of Senate mass mail costs 
for the third quarter of fiscal year 1994, 
that is the period of April 1, 1994, 
through June 30, 1994, to be printed in 
the RECORD, along with the quarterly 
statement from the U.S. Postal Service 
setting forth the Senate's total postage 
costs for the quarter. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
[For the Quarter Ending June 30, 1994] 

Senators 

Allaka ..................... . 
Baucus ................. . 
Bennett ...... . 
Biden 
Bingaman . 
Bond ......... . 
Boren ..................... . 
Boxer .................... .. . 
Bradley ................... . 

Original 
total 

pieces 

0 
100,906 
148,400 

0 
0 
0 
0 

100,610 
0 

Pieces 
per cap

ita 

0 
0.12246 
0.08185 
0 
0 
0 
0 
0.00326 
0 

Original total 
cost 

0 
$17,669.53 

22,609.42 
0 
0 
0 
0 

19,240.93 
0 

Cost per 
capita 

0 
0.02144 
0.01247 
0 
0 
0 
0 
0.00062 
0 

SENATE QUARTERLY MASS MAIL VOLUMES AND COSTs
Continued 

[For the Quarter Ending June 30, 1994] 

Senators 
Original 

total 
pieces 

Pieces 
per cap

ita 

Original total 
cost 

Breaux ................. ... . 
Brown ..................... . 
Bryan 
Bumpers ................ . 
Burns ............... ...... . 
Byrd ....................... . 
Campbell ............... . 
Chafee ................... . 
Coats ..................... . 
Cochran ................. . 
Cohen ..................... . 
Conrad ................... . 
Coverdell ................ . 
Craig ...................... . 
D'Amato ........ ... . 
Danforth ................. . 
Daschle .... .............. . 
DeConcini .. ............. . 
Dodd ............ ... ....... . 
Dole ..... ... ....... .. ....... . 
Domenici ... ............. . 
Dorgan .................. .. 
Durenberger ........... . 
Exon ............ .. 
Faircloth . 
Feingold . 
Feinstein ............... .. 
Ford ........................ . 
Glenn ..................... . 
Gorton ................. .. .. 
Graham .................. . 
Gramm ................... . 
Grassley ............. .. .. . 
Gregg .................... .. 
Harkin .................... . 
Hatch ............ ........ .. 
Hatfield .................. . 
Helfin ..................... . 
Helms ..................... . 
Hollings ...... .. .......... . 
Hutchison .............. .. 
Inouye .................... . 
Jeffords ................. .. 
Johnston ................ .. 
Kassebaum ........... .. 
Kempthorne ............ . 
Kennedy ................. . 
Kerrey .. ................... . 
Kerry .... ................... . 
Kohl ...... .. .......... ...... . 
lautenberg ............. . 
Leahy ..... .... ............ . 
levin ........... ... .. ...... . 
Lieberman ... ... .. ...... . 
lott ........ .... ............ . 
Lugar ......... ... .. ....... . 
Mack ... ...... ....... ..... .. 
Mathews ...... . 
McCain ....... . 
McConnell 
Metzenbaum .......... . 
Mikulski ................. . 
Mitchell .................. . 
Moseley-Braun ...... .. 
Moynihan ...... .... . 
Murkowski .... ......... .. 
Murray ........... ........ .. 
Nickles ...... . 
Nunn ................... .. .. 
Packwood ............... . 
Pell ....................... .. 
Pressler .................. . 
Pryor ....................... . 
Reid 
Riegle ......... ........... .. 
Robb ................ ...... . 
Rockefeller . 
Roth .... ... . 
Sarbanes ....... ......... . 
Sasser ...... .. ... .. ...... .. 
Shelby ..... ........ ...... .. 
Simon ..................... . 
Simpson ........ ......... . 
Smith .. ................... . 
Specter .... .. ............. . 
Stevens ............... .. . 
Thurmond 
Wallop 
Warner .... ............. .. . 
Wellstone ..... .......... . 
Wofford .................. . 

3,087 
0 
0 
0 
0 
0 
0 
0 
0 
0 

90,450 
0 
0 

46,390 
335,000 

0 
4,100 

0 
2,340 

0 
0 
0 

1,391 
0 
0 
0 
0 
0 
0 

334,380 
0 

856,744 
0 

113,150 
302,850 

0 
725 

0 
0 
0 
0 
0 
0 

3,087 
0 
0 
0 
0 
0 
0 

3,200 
13,795 
10,625 

435,658 
0 
0 
0 
0 

19,693 
368,275 

0 
0 
0 
0 

3,194,000 
26,200 
3,465 

38,600 
0 

81 ,950 
0 

38,300 
0 
0 

9,100 
0 

34,200 
203,000 

4,051 
924,300 

0 
689,075 

27,250 
19,850 

0 
0 
0 

900 
0 

65,700 
0 

Other offices 

0.00072 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0.07324 
0 
0 
0.04348 
0.01849 
0 
0.00577 
0 
0.00071 
0 
0 
0 
0.00031 
0 
0 
0 
0 
0 
0 
0.06511 
0 
0.04852 
0 
0.10185 
0.10770 
0 
0.00024 
0 
0 
0 
0 
0 
0 
0.00072 
0 
0 
0 
0 
0 
0 
0.00041 
0.02420 
0.00113 
0.13278 
0 
0 
0 
0 
0.00514 
0.09808 
0 
0 
0 
0 
0.17628 
0.04463 
0.00067 
0.01202 
0 
0.02753 
0 
0.05387 
0 
0 
0.00096 
0 
0.01887 
0.29463 
0.00083 
0.18398 
0 
0.05924 
0.05848 
0.01787 
0 
0 
0 
0.00193 
0 
0.01467 
0 

The Vice President ................................................... .. 
The President pro-tempore ....................................... . 
The Majority leader ...... ..... ..................................... . 
The Minority leader .................................................. . 
The Assistant Majority leader ................................. . 
The Assistant Minority leader ................................. .. 

367.73 
0 
0 
0 
0 
0 
0 
0 
0 
0 

16,817.14 
0 
0 

8,560.93 
56,584.29 

0 
619.86 

0 
1,823.59 

0 
0 
0 

443.07 
0 
0 
0 
0 
0 
0 

63,685.07 
0 

147,020.45 
0 

17,239.57 
42,408.08 

0 
163.99 

0 
0 
0 
0 
0 
0 

356.78 
0 
0 
0 
0 
0 
0 

721.48 
2,982.10 
2,265.15 

88,132.46 
0 
0 
0 
0 

15,053.46 
73,583.63 

0 
0 
0 
0 

604,132.64 
3,962.33 

699.81 
6,645.39 

0 
14,841.21 

0 
5,832.65 

0 
0 

1,825.75 
0 

4,970.03 
29,508.36 
2,110.06 

140,909.19 
0 

105,179.29 
3,810.25 
5,044.76 

0 
0 
0 

197.33 
0 

11,291.77 
0 

Total 
pieces 

Cost per 
capita 

0.00009 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0.01362 
0 
0 
0.00802 
0.00312 
0 
0.00087 
0 
0.00056 
0 
0 
0 
0.00010 
0 
0 
0 
0 
0 
0 
0.01240 
0 
0.00833 
0 
0.01552 
0.01508 
0 
0.00006 
0 
0 
0 
0 
0 
0 
0.00008 
0 
0 
0 
0 
0 
0 
0.00009 
0.00523 
0.00024 
0.02686 
0 
0 
0 
0 
0.00393 
0.01960 
0 
0 
0 
0 
0.03334 
0.00675 
0.00014 
0.00207 
0 
0.00499 
0 
0.00820 
0 
0 
0.00019 
0 
0.00274 
O.D4283 
0.00043 
0.02805 
0 
0.00904 
0.00818 
0.00454 
0 
0 
0 
0.00042 
0 
0.00252 
0 

Total 
cost 

Other offices Total 
pieces 

Secretary of Majority Conference ............................... 0 
Secretary of Minority Conference ............................... 0 
Agriculture Committee ............................................... 0 
Appropriations Committee ............... .......................... 0 
Armed Services Committee ............... ......................... 0 
Banking Committee ............................ ....................... 0 
Budget Committee ............. ........................................ 0 
Commerce Committee ................................................ 0 
Energy Committee .................................... .................. 0 
Environment Committee ............................................ 0 
Finance Committee .................................................... 0 
Foreign Relations Committee .................................... 0 
Government Affairs Committee ................................. 0 
Judiciary Committee .................. ...................... .......... 0 
labor Committee ...................... ................................. 0 
Rules Committee ....................................................... 0 
Small Business Committee .. .................. ....... ............ D 
Veterans Affairs Committee .................................... 0 
Ethics Committee .............. ......... ...................... ......... 0 
Indian Affairs Committee .......................................... 0 
Intelligence Committee .............................................. 0 
Aging Committee .... .................... .......... ......... ............ 0 
Joint Economic Committee .. ...................................... 0 
Joint Committee on Printing ........ .............................. 0 
JCMTE Congress lnaug. ....................... .. .................... 0 
Democratic Policy Committee .................................. .. 0 
Democratic Conference .............................................. 0 
Republican Policy Committee ......... ........................... 0 
Republican Conference .............................................. 0 
legislative Counsel ................................. .. ................. 0 
legal Counsel ................................. ............... ............ 0 
Secretary of the Senate ................................... .. ........ 0 
Sergeant at Arms ...................................................... 0 
Narcotics caucus ....................................................... 0 
Select Committee on POW/MIA .................................. 0 

Total 
cost 

U.S. POSTAL SERVICE; 
CORPORATE ACCOUNTING, 

Washington, DC, August 25, 1994. 
Hon. WENDELL H. FORD, 
Chairman, Committee on Rules and Administra

tion, U.S. Senate, Washington, DC. 
DEAR MR. CHAffiMAN: Detailed data on 

franked mail usage by the U.S. Senate for 
the third quarter, Fiscal Year 1994, is en
closed. Total postage and fees for the quarter 
is $2,769,342. 

A summary of Senate franked mail usage, 
based upon the first three quarters of actual 
data for Fiscal Year 1994, is as follows: 
Volume .............................. 24,152,264 
Revenue per piece .. .. .......... $0.2514 
Revenue ..................... ........ $6,072,899.00 
Payments received ............ $3,303,557.00 
Amounts due USPS ........... $2,769,342.00 

A bill is enclosed for these charges. 
If you or your staff have any questions on 

the above, please call Tom Galgano of my Of
ficial Mail Accounting staff on (202) 268-3255. 

Sincerely, 
AFRED CARREON, Jr., 

Manager, 
Post Office Accounting. 

Enclosures. 

FRANKED MAIL 
[Postal Quarter Ill, Fiscal Year 1994, Senate] 

Subcategories Pieces Rate Amount 

letters: First Class . .......................... 1,790,205 $0.2900 $519,159 ------------------
Total ... .. ............................... . 1,790,205 .2900 519,159 

Flats: First Class ............................... . 140,287 1.1064 155,214 

Total ..................................... .. 140,287 1.1064 155,214 

Parcels: 
Priority-Up to 11 oz ............ . 
Priori~ver II oz ................. . 18,725 4.3469 81,936 
4th class-regular ................... . 27,740 3.9547 109,703 

Total ............ . 46,465 4.1128 191,099 

Orange bag pouches: 
First Class .................................. 8,080 .3609 2,916 

Priority-Up to 11 oz ....... 110 2.9000 319 
Priori~ver 11 oz ......... 451 5.1020 2,301 ------------------

Total .............................. 8,641 .6407 5,536 

Agriculture bulletins: 
First Class ................................. . 

Priority-Up to 11 oz . . 
Priori~ver II oz ........ . 
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FRANKED MAIL-Continued 

[Postal Quarter Ill, Fiscal Year 1994, Senate] 

Subcategories Pieces Rate 

3d class ........................... . 

Amount 

!l~ ~::~~ ~:~1:~ 1.~~!. .. :::::: 14 ·-s:sooo 133 
-----------------

Total .............................. 14 9.5000 133 

Yearbooks: 4th class special (Bk) ...... 874 1.4806 1,294 
-----------------

Total ....................................... 874 1.4806 1,294 

Other (odd size parcels): 
Priority--Up to 11 oz ............... . 
Prior~er 11 oz .................. 352 36.2074 12,745 

!l~ ~::~~ ~:;~1:~ 1.~~!. .. ::::::::::::::: ·········1:sso 11.0652 ·······1us1 
Total ...................... .. .............. . 1,902 15.7182 29,896 

Total outside DC .•............................... 248,364 .5024 124,783 

Permit imprint mailings: 
1st class single piece rate ....... . 
3d class bulk rate .................... . 
Parcel post-PI ........................ . 
First class single piece-PI ..... . 
Address corrections (3547'sl .... . 
Address corrections (3d class) .. 

Mailing list corrections (10 names or 
less) ..... ............................ .. ............ . 

Mailing list corrections (more than 10 
names) ........................................... . 

Mailgrams ...... .................................... . 
IPA-International priority airmail .... . 
Mailing fees (registry, certified, etc.) 
Postage due/short paid mail ............. . 
Permit fees ......................................... . 
Miscellaneous charges ....................... . 
Express mail service .......................... . 

551 ,893 
9,543,131 

326 

55 

Subtotal ................................. 12,332,247 
Adjustments ....................................... . 

Grand total ............................ 12,332,247 

.2703 

.1259 
7.2178 

.3455 

.2246 

.2246 

149,183 
1,201,251 

2,353 

19 

42 
75 

389,305 

2,769,342 

2,769,342 

STATEMENT ON THE NOMINATION 
OF HENRY J. CAUTHEN 

Mr. HOLLINGS. Mr. President, I am 
pleased that the Senate has approved 
the renomination of Henry Cauthen to 
be a member of the Board of Directors 
of the Corporation for Public Broad
casting [CPB]. 

and on September 14 of this year, he 
was confirmed by the Senate by unani
mous consent. He has done such a fine 
job on the CPB that the President has 
seen fit to appoint him to a second 
term. 

We in the Senate expect Mr. Cauthen 
to maintain the CPB's commitment to 
quality educational programming on 
public broadcasting and to ensure that 
television fulfills its potential as a 
source of learning and enjoyment for 
Americans everywhere in this country. 

I thank my colleagues for their sup
port for Henry Cauthen's nomination. I 
look forward to working with my good 
friend, Henry Cauthen, for many years 
to come. 

SECOND PROTOCOL TO THE TAX 
CONVENTION WITH ISRAEL 

Mr. SARBANES. Mr. President, on 
November 18, 1993, the Foreign Rela
tions Committee ordered favorably re
ported the second protocol amending 
the 1975 United States-Israel income 
tax convention. At that time, the com
mittee was informed by the Treasury 
Department that one technical issue 
remained to be resolved with respect to 
the protocol. Therefore, at the Treas
ury Department's request the commit
tee recommended that the matter of 
giving final advice and consent to the 
ratification of the proposed protocol 
not be taken up by the Senate as a 
whole until such time as the outstand
ing issue was satisfactorily resolved. 

I am pleased to announce that on 
September 13, 1994, I received from the 
Treasury Department a letter indicat
ing that they had received from Israel 
the written assurances they were seek
ing, and that they were therefore ready 
to recommend prompt action by the 
full Senate. Without objection, I would 
ask that the text of that letter be re
printed in the RECORD: 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

I have had the good fortune of know
ing Henry for quite some time. He has 
been a leader of educational television 
in South Carolina since 1958. That was 
the same year that Henry started 
working for the South Carolina Edu
cational Television Commission [S.C. 
ETV] and the year that I was elected 
Governor of South Carolina. Henry 
later became president of S.C. ETV in DEPARTMENT OF THE TREASURY, 

S Washington, September 12, 1994. 
1965. .C. E~V has be~n a b~llwether Hon. PAULS. SARBANES, 
under Henry s leadership. It IS on the u.s. Senate, Washington, DC. 
leading edge Of technology, thanks to · DEAR SENATOR SARBANES: The Foreign Re
him, and provides great opportunities lations Committee held hearings on October 
to viewers across South Carolina. 27, 1993 on a number of income tax treaties, 
Henry has also served on numerous including a Protocol to the pending treaty 
boards and advisory committees and with Israel: As you ~ill recall,. shortly after 
has been involved in other important those hearmgs I advised you, m a l.e~ter of 

. . . . . . November 18, 1993, that we were awa1tmg Is-
P:Ubll?-sector actiVIties. Thes~ acti~ll- raeli confirmation as to the adequacy of cer
ties mclude: board memberships With tain aspects of their information exchange 
the National Association of Edu- practices under tax treaties. We suggested 
cational Broadcasters, the National that Senate approval of the Protocol be de
Council for Children and Television, layed until we had received the assurances 
the National Council on the Arts the that we were seeking from the Israeli tax au
Carnegie Commission on the Futu~e of thorities. Your Committee did, in fact , rec
Public Broadcasting the Public Broad- ommend approval of the. Protoc<_>l . bu~ asked 

. . ' . . the Senate to hold up 1ts consideratiOn, as 
casti;ng Serv~c~, and t~e AssoCiatiOn of we had requested. I am pleased to report to 
Public TeleviSion StatiOns. you now that we have received the written 

Henry was first nominated to the assurances that information, including bank 
CPB in 1990 and his nomination was re- information, would be made available by the 
ported by the Senate Commerce Com- Israeli tax authorities to the Internal Reve
mittee without any objection. In 1990 nue Service in appropriate circumstances. 

We would like to see Senate action taken 
on the Protocol as soon as possible so that 
instruments of ratification both for the Pro
tocol considered by your Committee last 
year, as well as for the treaty and first Pro
tocol which have not yet gone into force , can 
be exchanged prior to the end of November. 
The entry into force provisions of the treaty, 
as they will be amended by the pending Pro
tocol, specify that the treaty will have ef
fect , for other than withholding taxes, as of 
January 1 of the year following entry into 
force if the treaty enters into force after 
June 30 of a year. Entry into force will take 
place 30 days after the exchange of instru
ments of ratification. If, therefore, Senate 
advice and consent is given in sufficient time 
to permit exchange instruments before the 
end of November, the treaty, as amended by 
the Protocols, will enter into force this year, 
and can take effect as of January 1, 1995. 

Thank you for your cooperation on this 
matter. I hope that the Senate will be able 
to act quickly on this Protocol. 

Sincerely, 
LESLIE B. SAMUELS, 

Assistant Secretary (Tax Policy) . 
Mr. SARBANES. Mr. President, I 

would like to note that the United 
States-Israel income tax treaty, which 
was signed in 1975 and subsequently 
amended by a 1980 protocol, has not yet 
gone into force. Although the Senate 
gave its advice and consent to ratifica
tion of the treaty, as amended by the 
first protocol, on November 18, 1981, 
that consent was made subject to an 
understanding providing for congres
sional access to information exchanged 
under the treaty. The proposed second 
protocol would modify the treaty to 
satisfy that understanding. Thus once 
the Senate gives its advice and consent 
to ratification of the pending second 
protocol, the instruments of ratifica
tion of treaty can be exchanged and 
implementation can begin. I believe 
this is an important and valuable trea
ty, and I would urge that the Senate 
move quickly to approve this protocol 
so that the entire agreement can fi
nally be put into effect. 

NATIONAL POW/MIA RECOGNITION 
DAY-A DAY FOR REMEMBRANCE 
Mr. LIEBERMAN. Mr. President, last 

Friday, September 16, 1994 was Pris
oner of War/Missing in Action [POW/ 
MIA] Recognition Day. I regret that 
the Senate was not in session on this 
day so that we could have paused tore
member those Americans who have 

·been or are prisoners of war or missing 
in action. We should acknowledge the 
great debt we owe to the men and 
women throughout our history who 
have answered the call of their country 
and served with honor and valor in or 
with our Armed Forces during peace
time and time of conflict. Some who 
have served became prisoners of war 
where they suffered cruel deprivation 
and, all too often, torture and brutal
ity at the hands of their captors. Oth
ers became missing in action, with 
families left not knowing for far too 
long what has become of their loved 
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ones. Today, there are still too many 
families suffering from a lack of final
ity; they have been condemned to live 
in a world of uncertainty and doubt 
without their loved ones. There are 
nearly 90,000 Americans who remain 
unaccounted for today from World War 
II, Korea, and Southeast Asia. To for
get the sacrifice of these Americans 
and the never-ending efforts of their 
families would be to dishonor all of 
them and ourselves. We must not for
get. 

We owe it to those who are still miss
ing, their families and friends, and 
their comrades in arms, as well as to 
those who in future service to our 
country might risk similar fates, to do 
all that we can to achieve the fullest 
possible accounting for the POW's and 
MIA from all our wars. 

I ask my colleagues in the Senate 
and all Americans to consider the 
blessings we have as Americans. But 
more importantly, we must never for
get the price which has been paid by a 
special group of our citizens to attain 
and protect these blessings. 

HONORING COVENANT MEDICAL 
CENTER'S REHABILITATION PRO
GRAM ON ITS 20TH ANNIVER
SARY 
Mr. GRASSLEY. Mr. President, on 

the occasion of the 20th anniversary of 
the physical rehabilitation program at 
Covenant Medical Center in Waterloo, 
IA, I would like to congratulate this 
organization for their work in assisting 
persons who are disabled regain inde
pendent living skills. Their commit
ment has helped Iowans who have been 
disabled by illness or accident to 
achieve their highest possible physical 
and social functioning level. 

Established in 1974, Covenant's reha
bilitation program has developed such 
that it is now fully accredited by the 
Joint Commission on Accreditation of 
Healthcare Organizations and by the 
Commission on Accreditation of Reha
bilitation Facilities for comprehensive 
inpatient rehabilitation, spinal cord in
jury rehabilitation, and head injury re
habilitation. Covenant provides a com
plete continuum of rehabilitation serv
ices including prevention programs, 
acute and sub-acute inpatient rehabili
tation, outpatient treatment, day pro
grams, outpatient evaluation clinics, 
and home-based treatment. 

With our emphasis on health care re
form, and especially this week, Na
tional Rehabilitation Week, I would 
like to emphasize that Americans need 
rehabilitation now more than ever be
fore. Each year more than 3 million 
people become candidates for physical 
rehabilitation services due to auto
mobile and industrial accidents; sports 
and recreational InJuries; cardiac, 
stroke, or cancer episodes; or acts of 
violence and crime. 

In addition to improving the quality 
of life, rehabilitation is an investment 

in human capital with a significant re
turn. According to the Health Insur
ance Association of America, more 
than $11 are saved for each dollar spent 
on rehabilitation. Rehabilitation also 
returns 350,000 people to work yearly, 
saving $1 to $2 billion from Medicaid 
and disability insurance, and producing 
about $700 million in Federal and State 
tax revenues. 

As Covenant Medical Center's reha
bilitation program celebrates its 20th 
anniversary this year, we salute them 
for their professionalism and dedica
tion to helping people turn their dis
abilities into capabilities. 

STAN HUBBARD AND THE 
AMERICAN DREAM 

Mr. DURENBERGER. Mr. President, 
America is about choices. That is what 
freedom is all about-the opportunity 
for individual citizens to make deci
sions, whether in politics or in other 
areas of life. 

We judge the quality of life in terms 
of the breadth and meaningfulness of 
our choices. When someone can say, 
"There's not a dime's worth of dif
ference between the Republicans and 
the Democrats," we take this as criti
cism of the quality of our politics. It 
means voters do not have enough 
choice. 

When Bruce Springsteen sings that 
there are 57 channels and nothing on, it 
is a criticism of the quality of our mass 
entertainment. There may be many 
things to choose from, but the quality 
is so low that choice is meaningless. 

Our politics-our mass entertain
ment-and indeed, our anything-will 
not be adequate unless we make them 
adequate. And that is why individuals 
like Stan Hubbard are so important. 

Social progress begins when an indi
vidual has a dream. And social progress 
becomes a reality when a community 
starts sharing that dream. 

Stanley S. Hubbard has a dream. He 
believes that the people of this country 
are willing to pay extra for more 
choices in the information and enter
tainment they watch on TV. That is 
why-earlier this month-he unveiled 
the Digital Satellite System. 

Over the last decade, he has invested 
herculean effort-and over $100 mil
lion-in the development of this wire
less-communication technology. 

In the near future, this undertaking 
will employ hundreds of Minnesotans 
and put millions of dollars into our 
State's economy. 

But this project is not about the near 
future. It is about the next century. 
And I think that with his focus on 
consumer choice-and bringing a new 
world to the TV viewers of this coun
try-Stan Hubbard is exemplifying val
ues as old as this Nation. 

Indeed, the Hubbard tradition itself 
is about some fundamental American 
values. In 1923, when Hubbard Broad-

casting was founded, it was America's 
first broadcasting company relying on 
advertising sales for its income. This 
combination of smart business sense 
and public service has been a central 
feature of U.S. broadcasting ever since. 

In 1925, Hubbard Broadcasting cre
ated the first full-time radio news de
partment in the United States. In 1950, 
it inaugurated the first regularly 
scheduled, 7-day-a-week television 
news show. 

In 1981 came the creation of the Hub
bard subsidiary known as United 
States Satellite Broadcasting, Inc. 
[USSB]. USSB is the longest-standing 
Direct Broadcast Satellite licensee in 
the United States-a true pioneer in 
satellite broadcasting. 

In 1983, Hubbard Broadcasting found
ed Conus Communications, which rap
idly became a leader in satellite 
newsgathering. 

And in 1993, when America's first 
high-power DBS satellite was launched, 
USSB owned 5 of the 16 available tran
sponders. 

If tradition-combined with a contin
uous record of accomplishment-is 
anything to go by, Minnesota's own 
Hubbard Broadcasting is poised to be a 
major force in American communica
tions well into the 21st century. 

Mr. President, I ask unanimous con
sent that an editorial about Stan Hub
bard-and his ' vision for U.S. broadcast
ing-from the Minneapolis Star Trib
une of September 13 be included in the 
RECORD at the conclusion of my re
marks. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Minneapolis Star Tribune, Sept. 
13, 1994] 

HUBBARD TV 
ONE MAN'S VISION BRINGS PLEASURE TO MANY 

Like many inventions, the Digital Sat
ellite System technology launched Friday in 
the Twin Cities began as a necessity for one 
man, in this case Stanley S. Hubbard. Believ
ing that television viewers wanted and would 
pay for more choices than those offered by 
cable and commercial broadcasting, Hubbard 
invested more than $100 million to develop a 
wireless communications system. Anyone so 
determined that a dream be brought to re
ality deserves a tip of the hat. 

DSS didn't just appear on store shelves 
last weekend. Hubbard has been working on 
the concept for more than a decade. An ex
ample of his vision is a decision to incor
porate hardware that will allow DSS to be 
compatible with technology that isn't yet 
available. That means the $700 system con
sumers buy today won't soon become obso
lete. 

Those most likely to embrace Hubbard's 
vision right off are the truly avid television 
viewers, the ones who understand too well 
Bruce Springsteen's frustration as he sings 
about shooting a TV because there were "57 
channels and nothing on." Whether they are 
sports enthusiasts who yearn to watch all 
televised pro football games or fishermen 
who'd like to bring a satellite connection 
into ice houses this winter, they're likely to 
love Hubbard's hot-dishes. 
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Many Minnesotans also stand to benefit in 

other ways from Hubbard's vision. USSB's 
potential economic impact in Minnesota is 
substantial: 

A payroll, including benefits, that may 
reach the $10 million to $12 million range by 
the year 2000. 

An annual tax contribution of up to $100 
million within 10 years. 

A Minnesota work force of up to 300 by the 
year 2000. 

Hubbard Broadcasting's jointly owned All 
News Channel will be poised to achieve na
tional growth and possibly bring prominence 
to St. Paul in much the way Cable News Net
work has brought it to Atlanta. 

Anyone inclined to dismiss Hubbard's sat
ellite system should reflect on the earlier 
case of CNN and Ted Turner, Confounding 
early skepticism and scorn, Turner and his 
network have had a major impact on the 
world. 

Who says that vision no longer matters? 
Turner's CNN and Hubbard's new DSS offer 
proof that it matters a lot. 

IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 

Mr. HELMS. Mr. President, as of the 
close of business on Friday, September 
16, the Federal debt stood at 
$4,681,046,608,542.73, meaning that on a 
per capita basis, every man, woman, 
and child in America owes $17,954.93 as 
his or her share of that debt. 

REGARDING THE DEATHS OF FIVE 
DRUG ENFORCEMENT ADMINIS
TRATION SPECIAL AGENTS DUR
ING OPERATION SNOWCAP 
Mr. THURMOND. Mr. President, 

there is a war raging in the streets of 
America and I rise today to pay tribute 
to five special agents of the Drug En
forcement Administration who lost 
their lives in it. 

From the smallest town to the larg
est city, law abiding citizens are faced 
with an onslaught of crime that is un
dermining the very fabric of our Na
tion. Cars are stolen, people are robbed 
and murdered, even children fall victim 
to the most physical and brutal of 
crimes. It is a sad commentary that a 
Nation based on the concept of the 
majesty of law has become so lawless. 

In an effort to fight this tide, tens of 
thousands of valiant men and women 
throughout the United States don uni
forms, badges, and guns and willingly 
lay their lives on the line in an effort 
to make our towns, cities, and counties 
safer places. We know these people 
well; they are a part of our commu
nities. Sadly, these law enforcement 
officers are sometimes killed in the 
course of their duties, and it is always 
a tragedy when one of these men or 
women is lost in this war. 

What many of us fail to realize is 
that crime is no longer just a local 
problem. Crimes often have motiva
tions and ramifications far beyond 
where an illegal act actually occurs. 
Cars are stolen so that they may be re-

sold in another State or nation; credit 
card scams are often international in 
scope; and street-level American drug 
dealers are just the tail end of a intri
cate and complicated array of crimi
nals who do everything from harvest 
and process cocoa plants to transport
ing cocaine into the United States and 
distributing it to dealers. In an effort 
to combat this problem, more and more 
law enforcement agencies are working 
together to attack crime on an inter
national front. 

In the United States, American law 
enforcement agencies are taking on 
many new and multinational roles, and 
one agency that is in the forefront of 
global crime fighting is the Drug En
forcement Administration. Special 
agents from the DEA are stationed 
throughout the world, literally taking 
the fight against drugs to the source
the growers and cartel leaders. Last 
month, five dedicated agents-Frank 
Fernandez, Jay Seale, Meredith 
Thompson, Frank Wallace, and Juan 
Vars-lost their lives in that fight 
when their plane crashed into a Peru
vian jungle. 

These individuals were among the 
best personnel in the Drug Enforce
ment Administration, and each was 
handpicked to participate in one of the 
DEA's most effective foreign 
counterdrug undertakings, Operation 
Snowcap, an operation conceived to 
take the war on drugs to the enemy. 
While their deaths were untimely, 
tragic, and a loss to the agency and the 
Nation, those who mourn their passing 
take solace in the fact that these four 
men and one woman died while making 
a difference in the war on drugs. 

Since the inception of Snowcap 7 
years ago, special agents of the DEA 
have worked closely with law enforce
ment officials in the nations of Peru 
and Bolivia to attack cocaine traffick
ing organizations and to combat the 
flow of cocaine out of those nations 
and into the United States. These co
ordinated efforts have not only helped 
to reduce the amount of cocaine origi
nating from this area of South Amer
ica, but have been successful in leading 
to the arrests of some of the leading 
figures in the seamy world of cocaine 
production and distribution. 

Snowcap is a showcase operation, not 
only because it demonstrates how well 
international law enforcement agen
cies can cooperate, but also, because it 
is an effective way to wage the war on 
drugs at their source. By attacking the 
cartels and growers where they are 
strongest, in their native lands, we are 
striking strong blows against these 
predators who are literally undermin
ing the security of the United States 
and the nations of Central and South 
America. Agents Fernandez, Seale, 
Thompson, Wallace, and Vars knew 
that, and they willingly accepted the 
risks involved in working in such a 
hostile and dangerous atmosphere so 

that they could make the streets of 
America safer and our lives more se
cure. 

Certainly, we all wish that these 
brave individuals were still with us 
today, but I believe neither their serv
ice, nor their deaths, were in vain. I 
think these agents would agree with 
me that the best way we can honor 
their memory is to continue with the 
important work being accomplished 
through Operation Snowcap. 

May they rest in peace. 

TRIBUTE TO DR. JOHN R. MANS
FIELD, PROFESSIONAL STAFF 
MEMBER, SENATE ARMED SERV
ICES COMMITTEE, UPON HIS DE
PARTURE 
Mr. THURMOND. Mr. President, I 

rise to recognize the contributions of 
Dr. John R. Mansfield, a member of my 
staff on the Armed Services Commit
tee. Dr. Mansfield, better known to 
many in the Congress and the adminis
tration as Jack, will be departing the 
committee to assume a position as As
sociate Administrator with the Na
tional Aeronautics and Space Adminis
tration. 

Dr. Mansfield joined the Armed Serv
ices Committee in June 1989. Since 
then\ Jack has lived up to his reputa
tion as an accomplished theoretical 
physicist with exceptionally wide expe
rience, both within and outside govern
ment. During his 5-plus years on the 
Armed Services Committee staff, he 
has been the chief proponent of our Na
tion's strategic weapons and the De
partment of Energy's nuclear weapons 
production capability. In the recent 
years, his advocacy for a strong nu
clear complex was made much more 
challenging by an administration that 
has relegated this capability to a posi
tion that will virtually deny the Na
tion such a force multiplier in the com
ing century. 

Mr. President, to parrot a famous 
commercial: "When Jack talks, people 
listen." This position of trust is based 
on his extensive experience in the Na
tional Defense arena. He joined the 
Armed Services Committee from the 
Defense Advanced Research Agency 
[DARPA] where he was chief scientist. 
In that position he served as DARPA's 
primary point of contact for the sci
entific and academic communities, and 
was responsible for monitoring rel
evant technology advances for incorpo
ration in new DARPA programs. Jack 
also served as a professional staff mem
ber on the House Armed Services Com
mittee, where he was responsible for 
preparing technical and budgetary ad
vice to three subcommittees. Other sig
nificant positions that Dr. Mansfield 
held included a tour as the assistant 
for theoretical research at the Defense 
Nuclear Agency and as the chief of Nu
clear Energy and Applied Sciences Di
vision, Defense Intelligence Agency. In 
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his long and distinguished professional 
career, Dr. Mansfield also held similar 
positions in the private sector. 

Without a doubt, Dr. Mansfield is 
among the most professional and most 
qualified staff members with which I 
have been associated in my almost 40 
years in the Senate. He willingly 
shared his extensive knowledge with 
both members and his colleagues on 
the Armed Services Committee. I espe
cially appreciated his close association 
with me and the people at the Savan
nah River site. Jack never hesitated to 
call the situation as he saw it and 
never shrank from a challenge when he 
knew he was right and it was in the 
best interest of our Nation. 

Mr. President, necessity demands 
that we fill Jack's position; however, it 
will be difficult to find an individual 
who possesses Jack's technical exper
tise, individual warmth, and concern 
for the national security of our Nation. 
I know I am joined by many in this 
Chamber in expressing our thanks to 
Jack Mansfield and in wishing him and 
his lovely wife, Karen, the best in his 
new endeavors. 

THE 30TH ANNIVERSARY OF THE 
EUGENE O'NEILL THEATER CEN
TER 
Mr. DODD. Mr. President, please 

allow me to extend my warmest con
gratulations to the Eugene O'Neill 
Theater Center of Waterford, CT, in 
celebration of its 30th anniversary sea
son. I appreciate this opportunity to 
remark on the history and mission of 
the center, as well as on its consider
able contributions to the arts. 
· In the words of drama critic Brooks 

Atkinson, "American drama as a seri
ous art began with him [Eugene 
O'Neill]. O'Neill gave the drama size, 
passion, power and an enlightened 
point of view." In an effort to capture 
the lasting contributions of Mr. 
O'Neill, our Nation's first great play
wright and former New Londori., CT 
resident, my good friend George C. 
White conceived of a center that would 
serve as an artistic haven and network 
for up-and-coming professional writers 
and performers. His ideas quickly 
turned into a tangible reality, and the 
center was founded in 1964. 

Fondly referred to as "Camp Eu
gene," the center pioneered the prac
tice of developing, refining, and show
casing the new works of talented play
wrights, composers, and lyricists, col
lege students, critics, and cabaret art
ists. In 1965, the first summer season of 
the center, students from all over the 
country, including the Manhattan cof
feehouses and off-off Broadway, gath
ered for an intense and exhilarating 4-
week workshop, the National Play
wrights Conference [NPC]. 

During these sessions, writers review, 
critique, and rehearse each other's 
works in an often painstakingly and 

lengthy process. Later, participants 
are rewarded when the conference ac
tors perform the final product in front 
of enthusiastic local audiences. 
Throughout the past 30 years, this in
novative program has demonstrated an 
outstanding record of success, nurtur
ing at least 310 playwrights and 431 
plays. 

In addition to the NPC, the center 
continues to host such programs as the 
National Music Theater Conference, 
the National Theater Institute, the Na
tional Critics Institute, the National 
Puppetry Conference, Creative Arts in 
Education, and the Cabaret Sympo
sium. A variety of international and 
cultural exchanges with China, Aus
tralia, France, and the Caribbean have 
also been initiated at the O'Neill, and 
numerous theater collections and 
memorabilia are housed in Waterford, 
as well. 

Since its inception, the center has 
achieved worldwide recognition for its 
unique contribution to the arts. It has 
been the recipient of the industry's 
most distinguished awards and honors, 
including the National Opera Institute 
Award, the Jujamcyn Award for Thea
ter Excellence, the Arts and Business 
Council Encore Award, and a special 
Antoinette (Tony) Perry Award. 

In addition to these credits, president 
George White received the American 
Theater Association's Award for Life
time Achievement. Included among the 
well-known actors who have partici
pated in the O'Neill's wealth of pro
grams are Helen Hayes, Michael Doug
las, Meryl Streep, Henry Winkler, 
Charles Dutton, AI Pacino, and Kevin 
Kline. Alumni playwrights-many who 
later won Oscars, Emmys, Tonys, 
Obies, Pulitzers, and even a Nobel Prize 
for Literature-include such popular 
writers as Sam Shepard, John Guare, 
Wendy Wasserstein, Charles Fuller, and 
John Patrick Shanley. 

Referred to as the "theater cross
roads of the world" by international 
theater critic Martin Esslin, the 
O'Neill has earned a distinguished rep
utation as an organization dedicated to 
the development of artists, their new 
works, and the arts as a whole. I take 
great pride in wishing the Eugene 
O'Neill Theater Center another 30 
years of overwhelming success and ac
complishment. 

COMMENDING THE UNITED 
STATES DELEGATION TO HAITI 
Mr. MOYNIHAN. Mr. President, I rise 

to express high praise for President 
Carter, former chairman of the Joint 
Chiefs of Staff Colin Powell, and our 
esteemed colleague, the chairman of 
the Armed Services Committee, Sen
ator NUNN, for their diplomatic skill. 
Their efforts have averted a United 
States invasion of Haiti, which comes 
as a great relief to those who watched 
the events of the last week with no 

small amount of anxiety. We did not 
merely avert an invasion of Haiti yes
terday, we avoided a misapplication of 
the U.N. Charter. 

The situation in Haiti , as in many 
countries, is indeed dreadful, and has 
been so for years. However the charter 
does not provide the legal authority to 
invade in such situations. Chapter VII 
of the charter was designed to address 
" Threats to the Peace, Breaches of the 
Peace and Acts of Aggression." 

Yesterday Sam Donaldson posed the 
question: 

What if the present mission, as we speak
headed by former President Carter succeeds, 
the triumvirate of generals step aside volun
tarily and the United States forces go in to 
reinstall the last freely democratically elect
ed president-Mr. Aristide. Then is there a 
problem in international law? 

I responded, " You could have a situation in 
which a sufficiently legitimate indigenous 
authority asked us in. That could happen. " 

That has happened. With the success 
of President Carter's mission, the situ
ation has changed our action from an 
invasion not provided in the charter, to 
the implementation of a dispute settle
ment-something which the charter is 
equipped to address. 

Again I commend President Carter 
and his delegation. Their efforts were 
heroic. I also praise the excellent man
ner in which our troops have responded 
to this difficult task. In particular I 
wish to bring to the a-ttention of my 
colleagues the dedication of the mem
bers of the lOth Mountain Division, 
based at Fort Drum, NY. Their mission 
is a difficult one, but one I am sure 
they will carry out with expert preci
sion. They deserve our strong support. 

The ACTING PRESIDENT pro tem
pore. The Senator from South Dakota 
is recognized. 

OPPOSITION TO UNITED STATES 
FORCES BEING IN HAITI 

Mr. PRESSLER. Mr. President, I am 
very pleased that our forces did not 
have to fight their way into Haiti, but 
I am still opposed to their being there. 
I do not mean to sound negative and I 
do not mean to be speaking in any way 
against U.S. troops, because I admire 
very much the way they are handling 
themselves. I disagree with the basic 
policy of having our soldiers in Haiti. 
Let me explain why. 

As an army lieutenant in Vietnam 
many years ago, I became convinced 
that these types of military operations 
in small countries can work against 
the United States and work against our 
interests. I doubt very seriously that 
we are going to succeed in installing 
democracy as we know it in Haiti. 

Also, I am very concerned about the 
taxpayers of the United States. There 
are so many commitments being made 
to build infrastructure in Haiti. I 
worry about our Indian reservations, 
our senior citizens, and others who are 
poor in this country. Indeed, in this 
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city we have 22 aggravated assaults or 
rapes per day and about 2 murders per 
day, which is a higher level of violence 
than in Haiti. 

I have not heard any plan of how we 
are going to get our troops out; how or 
when. I sincerely hope the administra
tion has a plan to withdraw our troops. 

Unfortunately, as in Somalia, these 
operations drag on and on and they 
eventually turn sour. The first 2 
months are going to be glorious. We 
are going to see our troops working 
side by side with Haitian troops and 
the Haitian people and those images 
are going to give us all a feel-good feel
ing. Then the reality will set in and we 
will realize, as we did in Somalia, that 
we are not accomplishing very much 
and we are placing our troops in in
creasingly dangerous situations. 

In other countries where we have 
conducted military operations, in Pan
ama or elsewhere, we have found our
selves subject to lawsuits for many 
years thereafter. Every time one of our 
military vehicles goes over a road or a 
bridge, you can be sure that we are 
going to be sued in 4 or 5 years to re
build that bridge or rebuild that road. 
The taxpayers of America will be 
quietly asked to pay for it. 

I believe what appears to be a very 
glorious adventure on day one will turn 
sour. I do not begrudge in any way my 
friend, President Carter, who did such 
a good job. I have traveled with him as 
an election observer. He did a good job 
of avoiding violence under the cir
cumstances. With the President of the 
United States determined to invade, 
President Carter did an excellent job; 
so did our colleague, Senator NUNN; 
and Colin Powell also did an excellent 
job, in my judgment, under the cir
cumstances. 

But that still does not change my 
basic opposition to having our troops 
in Haiti. I hope we get them out soon. 

I would also ask the administration 
to give us a cost estimate as to how 
much this is going to cost the Amer
ican taxpayers, including the infra
structure we intend to build and the 
various other things being promised. 
The administration says they are going 
to need a supplemental appropriation 
to finance this adventure. Let us get 
some cost estimates so the American 
people know what these adventures 
cost. 

I speak not as one who is in any way 
critical of our military. I think they 
are doing an excellent job. I am critical 
of the basic decision. I am glad that it 
did not result in an invasion. I con
gratulate the President and the former 
President and their teams. I do hope 
and pray we have an exit strategy. I 
also hope we have a cost estimate in 
the next few days so the American peo
ple can see the price tag. 

I thank the Chair and I yield the 
floor. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes Senator 
MITCHELL, the majority leader. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the period for 
morning business be extended for 15 
minutes, that Senator DORGAN be rec
ognized to address the Senate for up to 
15 minutes. 

The PRESIDING OFFICER (Ms. 
MOSELEY-BRAUN). Without objection, it 
is so ordered. 

Mr. DORGAN. Madam President, I 
appreciate the majority leader's cour
tesy. I reserved 15 minutes in morning 
business and was presiding during the 
hour, so I very much appreciate the op
portunity to take the time now. 

I would be happy to yield to the Sen
ator from Maine. 

The PRESIDING OFFICER. The ma
jority leader. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that my re
marks appear in the RECORD so as not 
to interrupt the remarks of the Sen
ator from North Dakota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that upon the 
completion of the remarks of the Sen
ator from North Dakota, the distin
guished Senator from Pennsylvania be 
recognized to address the Senate for up 
to 10 minutes and that his remarks be 
in morning business, and that upon the 
completion of the remarks of the Sen
ator from Pennsylvania, the Senate 
stand in recess subject to the call of 
the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HAITI 
Mr. DORGAN. Madam President, let 

me begin by speaking about the subject 
I did not intend to speak about, which 
is Haiti. I wrote to the President about 
a month ago, and I said I did not think 
an armed invasion of Haiti was the 
right approach. Well, most of us last 
evening heard television and radio re
ports that an invasion will not be nec
essary. 

But notwithstanding my record on 
this issue, I think all Americans join 
me in my sense of relief that American 
soldiers did not confront armed resist
ance on the beaches of Haiti today. I 
was enormously relieved when I discov
ered that negotiations had apparently 
been successful, and that our negotiat
ing team and the Haitian regime had 
reached an agreement providing that 
the leaders of the Government of Haiti, 
those who took leadership by force, 
would give way to those who had been 
democratically elected. 

That was done without bloodshed. I 
give great credit to President Clinton 
and to the negotiating team of Presi
dent Carter, General Powell, and Sen
ator NUNN. I do hope in the next sev-

eral weeks that this agreement will 
work as it has been described. I think 
there is every indication that it will. 

But when there is great hand wring
ing in this country about everything 
going wrong, it appears that one right 
thing has happened. A negotiated set
tlement, without bloodshed, without 
American troops having to confront an 
armed force on the shores of Haiti, has 
occurred. That is very good news for 
Americans and I think good news for 
Haitians as well. 

THE ENGINE OF DISAFFECTION IN 
AMERICA 

Mr. DORGAN. Madam President, I 
wanted to take the floor today to 
speak just for a few moments about 
something everyone in this Chamber 
understands very well. I have served in 
the Congress, now, for 14 years. I do not 
think I have ever seen the public mood 
in the country quite as sour as it is 
right now. There are plenty of people 
rushing to the microphone, the mega
phone, and the stage to say, "Things 
are awful. Things are not working. 
Things are terrible in our country." 
And this negativism resonates with a 
volume that almost drowns out every
thing else. 

We have plenty of problems as a na
tion. And we do face plenty of chal
lenges. It is also true that there are 
plenty of problems in our Congress and 
in our Government. Each of us con
fronts those problems when we are at 
home. 

But those who say that everybody 
who serves in government is a crook 
are wrong. Everyone I know, who 
serves in this Chamber, is someone who 
believes deeply in making a difference 
in this country's future through public 
service. Those I serve with in this 
Chamber are honest, strong, smart, ar
ticulate, and energetic in fighting for 
what is important to their States and 
their constituents. That is the reality. 
That is the truth. 

Yet we have developed a self-assess
ment in this country, about ourselves 
as a country, about our Government
which after all is only us, working to
gether-that our Government does not 
work, that it is full of people who are 
interested only in enriching them
selves, who advance their own inter
ests, and who do not serve the public 
interest. 

Nothing could be more wrong. 
John F. Kennedy used to say that 

every mother kind of hoped that her 
child could grow up to be President-as 
long as that child did not have to get 
involved in politics. But, of course, the 
political system is the system in which 
we make public decisions. 

The reason I speak about this dis
affection today, the engine of disaffec
tion in America, is that I think rep
resentative government is a very frag
ile system. This is true because what 
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we believe and accept in our own minds 
and hearts is much more important 
than the Constitution of the United 
States. That is the framework. But 
that framework works because we be
lieve it. Many countries have constitu
tions with words just as eloquent, de
scribing freedoms just as broad. But 
our Constitution works, as the fabric 
for our Government and for our deci
sionmaking, because we believe it and 
we respect it and we have faith in it. 

With the stretching and tearing in 
this country, I worry about what is 
happening to faith and trust. Is it hard 
to have faith and trust in government? 
Yes, it is. I understand that. And I un
derstand why. Because the problems we 
face are not simple problems and not to 
be solved by simple solutions or to be 
answered with simple answers. They 
are deep, wrenching, gripping problems 
that require new, innovative, creative, 
and often very controversial solutions. 

A colleague of mine said the other 
day, "I have watched for years the pub
lic mood swing, and it will swing in a 
month or 6 weeks. I know which way 
the mood is going now, but it will 
change." 

I said, you do not understand the en
gine of disaffection in our country 
today and how relentless that engine of 
disaffection is. The engine of disaffec
tion, given volume in the dozens of dif
ferent ways by which we entertain our
selves, on television or on radio or in 
the print press, can hold up the flaw, 
any flaw in any public institutions
not just government, but any institu
tion in our country-can hold it up to 
the light and ask, "Isn't this ugly? 
Take a look at this. Come and look. 
This is awful. This is grotesque." 

There is an industry, a cottage dis
affection industry, developed to do that 
in this country. It is magazine shows, 
it is radio. It would suggest that these 
imperfections are the rule. And they 
are not. They are the exception. 

We have a country today in which we 
entertain ourselves with the negatives. 
I have mentioned it before on this 
floor. Everybody will recognize the 
word "Bobbitt," or "Buttafuoco," or 
"Harding-Kerrigan," or a whole range 
of things that signify some enormously 
controversial thing that we imme
diately gravitate to and entertain our
selves with. 

We want not just to be entertained; 
we want instantly to be gratified. It is 
the way we are. This is a country of in
stant pudding, instant Jello, Jiffy
Lube, fast food. We want things done 
and we want them now. We want the 
same from public policy. Is there a 
problem? Fix it right now, and fix it in 
a way that is simple, and fix it in a 
way that does not inconvenience me. 
That is the way the mood is in our 
country. And of course it simply can
not work that way. 

This country has increasingly de
cided to measure our progress and our 

future, and gauge who we are and 
where we are going, by what we 
consume rather than what we produce. 
If we continue to measure by that, we 
are certainly destined to injure our 
ability to create the jobs and opportu
nities that our people need. It is what 
we produce that is the measure of eco
nomic success and long-term economic 
strength, not what we consume. We are 
a people who will buy shoes made in In
donesia, shirts made in China, tele
vision sets made in Japan, and then we 
will wonder why we do not have any 
jobs for people in our neighborhoods. 
The answer would seem to me to be 
pretty clear. 

We do not have enough jobs because 
we are making other choices about 
where jobs should be located. We are 
saying it is fine to make trade agree
ments with people who are willing to 
produce shoes in another country for 14 
cents an hour; where a pair of shoes 
selling for 80 cents will be sent to the 
shelves in America to be bought by an 
American consumer for $80, and there 
is llf.t hours labor in the shoe that 
amounts to 20 cents labor in an $80 pair 
of shoes. The job used to be here, but 
now it is there. We wonder, where is 
the opportunity for those of us who 
live here. 

We prefer to borrow rather than save. 
That is certainly true of the Congress. 
But it is also true of the American 
family. It is true of the American cor
poration. Look at the rates of borrow
ing: Personal debt, corporate debt and, 
yes, especially public debt, Federal 
debt. 

We are too willing to allow a dis
connection between effort and reward. 

What is one of the growth industries 
in America today? Gambling. Gaming, 
gambling, $300 billion and rising like a 
meteor. Gambling is a growth industry 
in America. I am not saying gambling 
is always wrong or gambling is wrong, 
period. I am not saying that. I am say
ing, however, when gambling becomes 
a growth industry and the disconnec
tion between effort and reward exists, 
it is not just in the casinos that are 
spreading across our country, but gam
bling in the 1980's with junk bonds in 
the corporate suites, a disconnection 
between effort and reward; the dis
connection between effort and reward 
on the city streets in America selling 
drugs which, interestingly enough, are 
called, at least on the streets, junk. 
And in the suites they were selling 
junk bonds, and on the streets they are 
selling junk called drugs-disconnect
ing effort and reward, get rich quick. 
That is the problem. 

People understand the sheer terror of 
what is happening in this country: 
23,000 murders; 110,000 rapes in a year; 1 
million aggravated assaults; kids hav
ing children; kids shooting kids in our 
public schools inside the building dur
ing the school day. 

If the engine of disaffection were to 
analyze these things, it would say it is 

so mind-boggling to try to confront 
problems of this magnitude: A million 
and a half people having babies this 
year without two parents present; 
800,000 to 1 million of those babies will 
never in their lifetime know who their 
father is. I think people start looking 
at that and say, "I don't know how to 
begin to confront these issues. I know 
what is wrong. Government is off: limit 
terms.'' Do other simple things and 
somehow all of these challenges, all of 
these problems will be dealt with. 

But, of course, that will not be the 
case. These problems will remain. We 
could change all of our government 
overnight, and it would not change any 
of what I just described. We need, fi
nally, to decide to talk to each other 
about public policy. 

I read on the floor one day some 
months ago a missive that was sent 
around by one of my colleague's PAC 
organizations. I will not mention his 
name, although I should. But I will 
not. · 

He said: "Call your opponent these 
names because it will help you in the 
election. Use the term sleaze, use the 
term traitor, use the terms pathetic 
and sick to describe your opponent." 
That is politics by some. That is not 
thoughtful discussion of public policy 
to try to figure out answers to these 
nagging, gripping problems. 

The reason I wanted to discuss this a 
bit today is everyone in this Chamber 
understands what is happening out 
there. People are very, very upset 
about this Government. Some of it is 
for very real reasons because we have 
not done as well as we should do. 

Other reasons are beyond our con
trol. I started by saying that govern
ment, self-government, democracy, ex
ists in people's minds and hearts. They 
must be willing to concede that we all 
cannot vote on every issue, so we cre
ate a system by which we place some 
trust and faith in others. That is why 
all of us need to understand that this 
disaffection, this relentless engine of 
disaffection is more than just trou
bling. We need to find a way to restore 
the faith of the people in their govern
ment. 

There was a professor once who had a 
student in medical school, and the stu
dent was always chiding the professor 
about the professor being religious. He 
said to the professor once: "You know, 
I did my first autopsy on a cadaver. We 
disse~ted a cadaver today in med 
school, and you know something; we 
dissected every section of that cadaver 
and we didn't find a soul. No soul," 
chiding the professor about religion. 

The wise professor said: "Well, did 
you dissect the eye?" 

And the student said: "Yes." 
The professor asked: "Well, did you 

find vision?" The professor asked: "Did 
you dissect the brain?" 

The student said: "Yes." 
The professor asked: "Did you find an 

idea?" 
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"Did you dissect the heart," he 

asked? "Did you find love?" 
The point of it was, all of the things 

that are really critically important are 
things you cannot even very easily de
scribe, let alone see, feel, or touch. And 
the notion of democracy, the notion of 
what it is we have in this country that 
has made it so successful, is something 
that we should care for. Instead, we are 
stretching and tearing the notion that 
holds us altogether. 

The plain fact is, if all of us as citi
zens and as people involved in govern
ment begin to think about this in a 
thoughtful and serious way, as we 
should, we will understand that there 
are certain timeless truths that can 
only be dealt with at home, in our 
neighborhood, in our community. The 
solutions really start with self-respon
sibility. Some things we must do to
gether as a Government. We should not 
educate our own kids in our home. We 
cannot do that. We cannot each build 
our own road to the supermarket. We 
do some things together as govern
ment, and when we do those things, we 
should do them well and do them well 
to support the public interest in this 
country. 

But what we must do now, it seems 
to me, is all of us recognize this dis
affection that exists, understand why 
it exists, and begin to see if we can, in 
one way or another, begin to repair 
this tearing fabric. Everyone in this 
country has a responsibility, from citi
zens to government, and that respon
sibility, it seems to me, is to begin 
pulling together in the same direction 
for the common good of this country. 

There are certain timeless truths. All 
of us know what those timeless truths 
are. You have to pay your bills, you· 
have to save for the future, you have to 
be responsible for your own actions, 
you have to try to promote initiative 
and reward initiative, and you have to 
connect effort to reward. All of those 
kinds of things are things we under
stand and we need to find a way to em
brace in public policy. 

I end as I started. I have been to 
Haiti. I have been to Haiti on hunger 
missions. What was interesting about 
going to Haiti is that everyone I talked 
to in the countryside of Haiti-do you 
know what their dream was? Their 
dream was to come to America. Haiti 
has lived under the yoke of repression 
for so long, and now they are in the 
grip of such poverty and such hopeless
ness and helplessness. What they see is 
a country over here that is a beacon of 
hope and opportunity, and they would 
love to come to America. 

We sit here day after day being so hy
percritical of everything that is wrong 
and not understanding there is an enor
mous reservoir of good and wonderful 
things and an enormous store of oppor
tunity in this country in our future. 
But that's true only if we decide to 
harness our initiative and our interest 

together and start pulling the oars to
gether and getting the boat going in 
one direction. 

I hope in the next 4, 5 weeks, as we 
head toward an election, we could 
start, all of us, thinking not about how 
to silence criticism, because criticism 
is good for us, but how to tell all of 
those who buy into this spectator sport 
that they should not gravitate toward 
the complainers and the critics. We 
must tell people to turn from the cyn
ics who say everything is wrong and 
who magnify the ugliness of imperfec
tion. We must tell people that there is 
another side. Yes, let us confront our 
faults, but let us also try to find a way 
to advance our interests, to strengthen 
and improve what this country is and 
what this country can be. 

Madam President, I yield back my 
time. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 

HAITI'S UNANSWERED QUESTIONS 
Mr. SPECTER. Madam President, I 

congratulate former President Carter, 
Senator NUNN, and General Powell on 
the excellent work which they did in 
avoiding the necessity for a forceful in
vasion of Haiti. I think President Clin
ton had a good idea to try that route as 
opposed to a forceful invasion. But now 
there are many questions which are 
posed as to what will happen next. 

I understand that a resolution will be 
submitted to the Senate in support of 
the President's action, and I think we 
need to know the specifics on quite a 
number of subjects. For example, what 
is going to happen to General Cedras 
and what will his availability be, for 
example, to run for the Presidency of 
Haiti? As I understand the arrange
ments based upon attendance for a 
short time at a briefing today, General 
Cedras and the others will have am
nesty, but they will not be compelled 
to leave Haiti. 

Will they then try to assert their 
leadership position in a political con
text to run, say, for the Presidency of 
Haiti when Aristide's term expires? Ac
cording to the information provided, 
that will be a matter for Haiti. 

That certainly does raise some very 
serious potential problems. We know 
that General Cedras made a commit
ment to leave power, which he and oth
ers breached, which created the tur
moil, which created the crisis, and 
which created the decision by Presi
dent Clinton to have a forceful inva
sion of Haiti. 

So I think it is very important to un
derstand exactly what is going to hap
pen to General Cedras and to the oth
ers who were in the junta which caused 
the problem. It certainly suggests very 
substantial potential for instability if 
General Cedras and his coconspirators 
are in a position to make trouble in the 
future. 

The issue of amnesty with the Par
liament is another matter. When can 
the Parliament be reconvened? Inquir
ies are now being made as to the size of 
the Parliament and the location of the 
parliamentarians, some of whom have 
left Haiti. Their ability to be recon
vened for a quorum to act on behalf of 
Haiti is certainly an open question. 

Madam President, I join my col
league, Senator PRESSLER, who earlier 
today spoke on the Senate floor raising 
a question about deployment of U.S. 
military personnel in a police action. 
Make no mistake; when the term "po
lice action" is used by analogy to the 
so-called Korean police action, that is 
one way to describe what is really a 
war by the apologists who try to jus
tify military action without a declara
tion of war which the Congress under 
our Constitution has the sole authority 
to do. But our troops are not trained 
for a police action. We do have some 
military police who are police in the 
sense of peacekeepers, making arrests 
and doing regular police actions. But 
our troops are trained as fighters. They 
are trained for military purposes and 
not to be policemen and policewomen. 

The situation over there is very 
tense. There are a lot of weapons in 
Haiti. The television visuals from yes
terday showed a lot of mob action. The 
commentary was made simultaneously 
that it may have been inspired by the 
Cedras forces as a show of vocal opposi
tion to the representatives of the U.S. 
Government there. 

There is the potential for violence 
and the potential for injury. I am very 
interested to know the specifics on 
when the U.N. force will be coming 
there. It was represented to be a multi
lateral U.N. effort with some 20 nations 
participating. But the total number of 
participants from the other nations 
was very limited, estimated somewhere 
in the range of 1,500 to 2,000, and very 
carefully not designated to be part of 
the invasion force, to bear the brunt 
and risk of being an invasion force to 
be met by some armed resistance-and 
not great from what we understood 
about Haiti's military force but cer
tainly posing a risk to the invaders, all 
of which risk was to be borne by United 
States military personnel. 

Now that it is a police action, how 
soon will the U.N. contributions come 
there to undertake that police action. 

It is certainly a sigh of relief for all 
America that a forceful invasion was 
not necessary, and we are very grateful 
to President Carter's suggestion and 
his intervention and the support which 
was lent by Senator NUNN and the sup
port which was lent by General Powell, 
and the President certainly had a good 
idea in making that one final effort be
fore force was used. 

However, there are still many unan
swered questions which I think we have 
to address and have to analyze before, 
at least speaking for myself, I am in a 
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position to give support to the deploy
ment of U.S. military personnel on any 
indefinite basis. 

We ought to know the risk factor. We 
ought to know what other nations will 
be supplying. We ought to know how 
long they are going to be there. We 
ought to know what the situation is on 
the ground with respect to what Gen
eral Cedras and the Haitian military or 
the Haitian police are going to do. And 
as Senator PRESSLER pointed out, we 
ought to know what the costs are, con
sidering the very extensive deficit and 
the very extensive national debt which 
our Nation has. 

Madam President, my colleague, Sen
ator KASSEBAUM, is in the Chamber, so 
I would inquire as to how much of the 
10 minutes I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 31/2 minutes remaining. 

Mr. SPECTER. Madam President, I 
yield to my colleague the remainder of 
my time, and if that is insufficient, she 
can ask the Presiding Officer for more. 

The PRESIDING OFFICER. The Sen
ator from Kansas [Mrs. KASSEBAUM], is 
recognized. 

Mrs. KASSEBAUM. Madam Presi
dent, I thank my colleague from Penn
sylvania [Mr. SPECTER]. 

(The remarks of Mrs. KASSEBAUM, 
pertaining to the submission of S. Res. 
257, are located in today's RECORD 
under "Submission of Concurrent and 
Senate Resolutions.") 

RECESS SUBJECT TO THE CALL OF 
THE CHAm 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess subject to the call of the 
Chair. 

Thereupon, at 3:29 p.m., the Senate 
recessed, subject to the call of the 
Chair. 

The Senate reassembled, at 6:16p.m., 
when called to order by the Presiding 
Officer [Mr. MATHEWS]. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

EXECUTIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
go into executive session and resume 
consideration of the pending nomina
tion of Adm. Henry H. Mauz, Jr., which 
the clerk will report. 

NOMINATION OF ADM. HENRY H. 
MAUZ, JR., TO BE PLACED ON 
THE RETffiED LIST IN THE 
GRADE OF ADMffiAL 
The assistant legislative clerk read 

the nomination of Adm. Henry H. 

Mauz, Jr., to be placed on the retired 
list in the grade of admiral. 

The Senate resumed consideration of 
the nomination. 

Pending: 
Murray motion to recommit the nomina

tion to the Committee on Armed Forces with 
instructions, with the following amendments 
proposed thereto: 

McCain/Dole amendment No. 2582 (to the 
motion to recommit) to express the sense of 
the Senate that the lives of United States 
Armed Forces personnel should not be risked 
in combat for the purpose of restoring Jean
Bertrand Aristide to the office of President 
of Haiti. 

Mitchell!Nunn amendment No. 2583 (to 
amendment No. 2582), to express the sense of 
the Senate with respect to Haiti. 

The PRESIDING OFFICER. The ma
jority leader. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the pending 
McCain Amendment No. 2582 and the 
Mitchell amendment No. 2583 be with
drawn; that the Senate resume consid
eration of the nomination of Admiral 
Mauz at 10:30 a.m. on Tuesday Septem
ber 20; that there be 40 minutes for de
bate on the motion to recommit the 
nomination offered by Senator MURRAY 
to be divided between Senator NUNN 
and Senator MURRAY; that following 
the expiration of that time, Senator 
MURRAY be recognized, without any in
tervening action, to withdraw the mo
tion to recommit; that the Senate then 
vote without any intervening action on 
the nomination; however, if a rollcall 
vote is requested, it occur at 2:15 p.m.; 
that upon confirmation, the motion to 
reconsider be tabled and the President 
be notified of the Senate's action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. If there 

is no objection, the Senate will now re
turn to legislative session. 

The majority leader is recognized. 

RESOLUTION ON HAITI 
Mr. MITCHELL. Mr. President, and 

Members of the Senate, there will be 
no rollcall votes this evening. 

As a result of the unanimous-consent 
agreement just reached, the two 
amendments to the nomination which 
was pending before the Senate have 
been withdrawn. 

I have proposed to the distinguished 
Republican leader and our colleagues 
that the Senate proceed to a resolution 
dealing with the situation in Haiti. 

During the day today, the House 
leaders, Democratic and Republican, 
have been meeting on the subject of a 
resolution, and following the meeting 
earlier this morning I have been dis
cussing that matter with a number of 
my colleagues, as well, including, but 
not limited to, the distinguished Re
publican leader. 

The agreement reached in Haiti yes
terday and signed by former President 
Carter on behalf of President Clinton 
states, in paragraph numbered 7: 

It is understood that the agreement is con
ditioned on the approval of the civilian Gov
ernments of the United States and Haiti. 

President Clinton, as the Chief Exec
utive and Commander in Chief, has ex
pressed his support for this agreement, 
which I have noted was negotiated and 
entered in to in his behalf. But I and 
many other Senators, a large number 
of whom have expressed their views to 
me today, believe that under the cir
cumstances and in view of that lan
guage, it is appropriate that the Senate 
express its view with respect to the 
agreement as well. 

Therefore, Mr. President, I have 
drafted and provided to the distin
guished Republican leader such a reso
lution. Senator DOLE has appropriately 
advised me that he wants the oppor
tunity to consult with his colleagues 
before expressing his view on this reso
lution and, therefore, I expect that I 
will hear back from him tomorrow. 

Since a number of Senators have had 
the opportunity to review this resolu
tion-! might add, as have the House 
leaders-and, as a result, it has become 
public, I believe it appropriate to ask 
that the resolution be printed in the 
RECORD so that all Senators have the 
opportunity to review that which, until 
now, several Senators have reviewed. 

Mr. President, so that this is and can 
be a public matter, I present the reso
lution and ask unanimous consent that 
it be read. . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will read the resolution in 
its entirety. 

The legislative clerk read as follows: 
A resolution commending the President of 

the United States and others for their efforts 
to peacefully restore democracy in Haiti and 
supporting the United States Armed Forces 
now engaged in the mission in Haiti. 

Whereas on September 18, 1994, an agree
ment was reached in Port-au-Prince, Haiti, 
the purpose of which is to foster peace in 
Haiti, to avoid violence and bloodshed, to 
promote freedom and democracy, and to 
forge a sustained and mutually beneficial re
lationship between the governments, people, 
and institutions of Haiti and the United 
States; 

Whereas certain military officers of the 
Haitian arm~d forces are willing to consent 
to an early and honorable retirement in ac
cordance with U.N. Resolutions 917 and 940 
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when a general amnesty is voted into law by 
the Haitian Parliament, or October 15, 1994, 
whichever is earlier; 

Whereas the agreement will permit the 
Democratically elected government of Haiti 
to resume governing: Now therefore be it 

Resolved, That it is the sense of the Senate 
that 

(1) The President of the United States is 
commended for his leadership and deter
mination in his effort to restore democracy 
and stability to the Haitian people. 

(2) Former President Carter, Senator Nunn 
and General Colin Powell are commended for 
their efforts in negotiating the agreement. 

(3) The American people and the Congress 
support the United States Armed Forces now 
engaged in the mission in Haiti. 

Mr. MITCHELL. Mr. President, the 
resolution, as read, is brief, simple, and 
direct. It is to the point in referring 
specifically to the agreement which 
has been reached and, in fact, tracks 
the language of the agreement in sev
eral paragraphs and then simply com
mends the President of the United 
States, the former President, and those 
who participated in the negotiation 
over the past weekend; and expresses 
the support of the Congress and the 
American people for the men and 
women of our armed services now en
gaged in this mission. 

I hope that we will be able to debate 
and vote on this matter tomorrow and, 
as I indicated, I am awaiting a response 
from our colleagues in that regard. 

PROGRAM 
Mr. MITCHELL. In the meantime, 

pursuant to the prior agreement, the 
Senate will return to the Mauz nomi
nation at 10:30 tomorrow and there will 
be a vote on that matter, if by voice 
vote, in the morning; if by rollcall 
vote, at 2:15 p.m. By that time, I hope 
a decision will have been reached on 
this matter and we can bring this to a 
conclusion. 

Following that, the Senate has many 
important measures to take up, includ
ing several appropriations bills on 
which action must be completed by the 
end of this fiscal year. Senators should 
be prepared for lengthy sessions, with 
votes possible at any time from now 
through the day on which the Congress 
finally adjourns for the year. 

REMOVAL OF INJUNCTION OF SE
CRECY-TREATY DOCUMENT NO. 
103-31; TREATY DOCUMENT NO. 
103-32; TREATY DOCUMENT NO. 
103-33; AND TREATY DOCUMENT 
NO. 103-34 
Mr. MITCHELL. Mr. President, as in 

executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the following four 
treaties transmitted to the Senate on 
September 15, 1994, by the President of 
the United States: 

Additional Protocol that Modifies 
the Convention Between the Govern-

ment of the United States of America 
and the Government of the United 
Mexican States for the Avoidance of 
Double Taxation and the Prevention of 
Fiscal Evasion with Respect to Taxes 
on Income, Treaty Document No. 103--
31; 

Convention Between the Government 
of the United States of America and 
the Government of the French Repub
lic for the A voidance of Double Tax
ation and the Prevention of Fiscal Eva
sion with Respect to Taxes on Income 
and Capital, Treaty Document No. 103--
32; 

Convention Between the Government 
of the United States of America and 
the Government of the Republic of 
Kazakhstan for the A voidance of Dou
ble Taxation and the Prevention of Fis
cal Evasion with Respect to Taxes on 
Income and Capital, together with the 
Protocol and the two related exchanges 
of notes, Treaty Document 103-33; and 

Convention Between the Government 
of the United States of America and 
the Government of the Portuguese Re
public for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on In
come, together with a related Protocol, 
Treaty Document No. 103--34. 

I further ask that the treaties be con
sidered as having been read the first 
time; that they be referred, with ac
companying papers, to the Committee 
on Foreign Relations and ordered to be 
printed; and that the President's mes
sages be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered. 

The messages of the President are as 
follows: 

To the Senate of the United States: 
I transmit herewith for Senate advice 

and consent to ratification and Addi
tional Protocol that Modifies the Con
vention Between the Government of 
the United States of America and the 
Government of the United Mexican 
States for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion · with Respect to Taxes on In
come, signed at Washington on Sep
tember 18, 1992. The Additional Proto
col was signed at Mexico City on Sep
tember 8, 1994. Also transmitted for the 
information of the Senate is the report 
of the Department of State with re
spect to the Additional Protocol. 

The Additional Protocol will amend 
the tax treaty provisions to broaden 
the scope of tax information exchange 
with Mexico. The Protocol will author
ize the exchange of tax information 
under any tax information exchange 
agreement between the two countries 
and will provide for information ex
change under the treaty for taxes at all 
levels of government. 

The current Agreement Between the 
United States of America and the Unit
ed Mexican States for the Exchange of 
Information with Respect to Taxes, 

which now applies only to Federal 
taxes, is also being amended by a pro
tocol to provide for the exchange of in
formation to administer and enforce 
tax laws at all levels of government. 
This protocol, which was also signed at 
Mexico City on September 8, 1994, will 
enter into force only after the Protocol 
to the Convention has been ratified. 

I recommend that the Senate give 
early and favorable consideration to 
the Additional Protocol and give its 
advice and consent to ratification. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 15, 1994. 

To the Senate of the United States: 
I transmit herewith for Senate advice 

the consent to ratification the Conven
tion Between the Government of the 
United States of America and the Gov
ernment of the French Republic for the 
Avoidance of Double Taxation and · the 
Prevention of Fiscal Evasion with Re
spect to Taxes on Income and Capital, 
signed at Paris on August 31, 1994, to
gether with two related exchanges on 
notes. Also transmitted for the infor
mation of the Senate is the report of 
the Department of State with respect 
to the Convention. 

The Convention replaces the 1967 in
come tax convention between the Unit
ed States of America and the French 
Republic and the related protocols and 
exchanges of notes. The new Conven
tion more accurately reflects current 
income tax treaty policies of the two 
countries. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention and related exchanges 
of notes and give its advice and consent 
to ratification. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 15, 1994. 

To the Senate of the United States: 
I transmit herewith for Senate advice 

and consent to ratification the Conven
tion Between the Government of the 
United States of America and the Gov
ernment of the Republic of Kazakhstan 
for the A voidance of Double Taxation 
and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income and 
Capital, together with the Protocol and 
the two related exchanges of notes, 
signed at Almaty on October 24, 1993. 
Also transmitted for the information of 
the Senate is the report of the Depart
ment of State with respect to the Con
vention. 

The Convention replaces, with re
spect to Kazakhstan, the 1973 income 
tax convention between the United 
States of America and the Union of So
viet Socialist Republics. It will mod
ernize tax relations between the two 
countries and will facilitate greater 
private sector U.S. investment in 
Kazakhstan. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention, Protocol, and the two 
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EXECUTIVE REPORTS OF 

COMMITTEES 
related exchanges of notes and give its 
advice and consent to ratification. 

WILLIAM J. CLINTON. 
THE WIITTE HOUSE, September 15, 1994. 

To the Senate of the United States: 
I . transmit herewith for Senate advice 

and consent to ratification the Conven
tion Between the United States of 
America and the Portuguese Republic 
for the A voidance of Double Taxation 
and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income, to
gether with a related Protocol, signed 
at Washington on September 6, 1994. 
Also transmitted for the information of 
the Senate is the report of the Depart
ment of State with respect to the Con
vention. 

The ·Convention is the first income 
tax convention between the United 
States of America and the Portuguese 
Republic. The Convention reflects cur
rent income tax treaty policies of the 
two countries. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention and related Protocol 
and give its advice and consent to rati
fication. 

WILLIAM J. CLINTON. 
THE WIITTE HOUSE, September 15, 1994. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen

ate will return to legislative session. 

MORNING BUSINESS 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING RECESS 

Under the authority of the order of 
the Senate of January 5, 1993, the Sec
retary of the Senate on September 15, 
1994, received a message from the 
President of the United States submit
ting sundry nominations and a treaty, 
which were referred to the appropriate 
committees. 

Under the authority of the order of 
the Senate of January 5, 1993, the Sec
retary of the Senate on September 16, 
1994, received a message from the 
President of the United States submit
ting sundry nominations, which were 
referred to the appropriate commit
tees. 

The nominations received on Sep
tember 15 and 16, 1994, are shown in to
day's RECORD at the end of the Senate 
proceedings. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 

from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 

Under the authority of the order of 
January 5, 1993, the Senate on Septem
ber 16, 1994, during the recess of the 
Senate received a message from the 
House of Representatives announcing 
the Speaker has signed the following 
enrolled bill: 

H.R. 3841. An act to amend the Bank Hold
ing Company Act of 1956, the Revised Stat
utes of the United States, and the Federal 
Deposit Insurance Act to provide for inter
state banking and branching. 

ENROLLED BILL SIGNED 
The enrolled bill was subsequently 

signed by the President pro tempore 
[Mr. BYRD]. 

MESSAGES FROM THE HOUSE 
At 2:22 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4308. An act to authorize appropria
tions to assist in carrying out the North 
American Free Wetlands Conservation Act 
for fiscal years 1995 through 1998, and for 
other purposes. 

The message also announced that the 
House has agreed to the amendment of 
the Senate to the bill (H.R. 995), to 
amend title 38, United States Code, to 
improve reemployment rights and ben
efits of veterans and other benefits of 
employment of certain members of the 
uniformed services, and for other pur
poses, with an amendment, in which it 
requests the concurrence of the Senate. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-3316. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, an Executive order relative to 
the ordering of the Selected Reserve of the 
Armed Forces to active duty; to the Commit
tee on Armed Services. 

EC-3317. A communication from the Presi
dent of the United States (received on Sep
tember 18, 1994), transmitting, a report on 
the planned deployment of U.S. Armed 
Forces into Haiti; to the Committee on For
eign Relations. 

The following executive reports of 
committees were submitted: 

By Mr. MOYNIHAN, from the Committee 
on Finance: 

Stuart L. Brown. of Maryland, to be an As
sistant General Counsel in the Department 
of the Treasury (Chief Counsel for the Inter
nal Revenue Service), vice Abraham N.M. 
Shashy, Jr. , resigned. 

Edward S. Knight, of Texas, to be General 
Counsel for the Department of the Treasury, 
vice Jean E. Hanson, resigned. 

Frank N. Newman, of California, to be Dep
uty Secretary of the Treasury, vice Roger 
Altman, resigned. 

(The above nominations were ap
proved subject to the nominees' com
mitment to appear and testify before 
any duly constituted committee of the 
Senate.) 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BAUCUS, from the Committee on 

Environment and Public Works, without 
amendment: 

s. 1555. A bill to clarify the treatment of 
the Centennial Bridge, Rock Island, Illinois, 
under title 23, United States Code, and for 
other purposes (Rept. No. 103-369). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without recommendation without amend
ment: 

H.R. 3626. A bill to supersede the Modifica
tion of Final Judgment entered August 24, 
1982, in the antitrust action styled U.S. v. 
Western Electric, Civil Action No. 82--0192, 
United States District Court for the District 
of Columbia; to amend the Communications 
Act of 1934 to regulate the manufacturing of 
Bell operating companies. and for other pur
poses. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. SARBANES: 
S . 2438. A bill to extend the authorities of 

the Overseas Private Investment Corpora
tion through fiscal year 1995, and for other 
purposes; to the Committee on Foreign Rela
tions. 

By Mr. BRYAN (for himself and Mr. 
GORTON): 

S. 2439. A bill to save lives, prevent inju
ries, and protect property through improved 
State and local fire safety and prevention 
education, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. PRYOR: 
S. 2440. A bill entitled the "Prospective 

Payment System for Nursing Facilities"; to 
the Committee on Finance. 

By Mr. HEFLIN: 
S. 2441. A bill to provide for an independent 

review of the implementation of the Na
tional Implementation Plan for moderniza
tion of the National Weather Service at spe
cific sites, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 
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SUBMISSION OF CONCURRENT AND 

SENATE RESOLUTIONS 
The following concurrent resolutions 

and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. JOHNSTON (for himself and 
Mr. WALLOP): 

S. Res. 256. A resolution to authorize the 
use of funds available to the Committee on 
Energy and Natural Resources for consult
ants; to the Committee on Rules and Admin
istration. 

By Mrs. KASSEBAUM: 
S. Res. 257. A resolution to express the 

sense of the Senate regarding the appro
priate portrayal of men and women of the 
Armed Forces in the upcoming National Air 
and Space Museum's exhibit on the Enola 
Gay; to the Committee on Rules and Admin
istration. 

By Mr. HEFLIN: 
S. Res. 258. A resolution to refer S. 974 en

titled "A bill for the relief of Richard Kanehl 
of Mobile, Alabama," to the chief judge of 
the United States Court of Federal Claims 
for a report thereon; to the Committee on 
the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BRYAN (for himself and 
Mr. GORTON): 

S. 2439. A bill to save lives, prevent 
injuries, and protect property through 
improved State and local fire safety 
and prevention education, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor
tation. 
FIRE SAFETY AND PREVENTION EDUCATION ACT 

• Mr. BRYAN. Mr. President, the ter
rible fires raging in my State and 
across the West are a grim reminder 
that we must do all we can to educate 
Americans-persuade them-to do all 
they can to prevent fire. Fire kills 5,000 
and injures 29,000 Americans annually 
leading to economic loss estimated at 
$10 billion a year, with more than $1 
billion a year in health care costs. 

With this important challenge and 
responsibility in mind, I am honored 
today to join my distinguished col
league from the State of Washington, 
Mr. GORTON, to introduce the Fire Pre
vention Education Act of 1994. 

Education is, without question, our 
most cost-effective weapon in the fight 
against accidental fires. This legisla
tion will provide modest but important 
incentives for State and local fire offi
cials to educate those Americans most 
vulnerable to fire-the very old, the 
very poor and the very young. 

The program would be administered 
by the U.S. Fire Administration and 
would provide grants to States over 3 
years for the purpose of encouraging 
State and local programs generating 
fire data and public education. Because 
the accurate collection and analysis of 
fire data is crucial to determining the 
focus of education programs, the first 
year of the program would provide 
modest grants to States implementing 
the recently revised National Fire Inci
dent Reporting System [NFffiS]. 

I am also pleased to say that Rep
resentative STENY HOYER, chairman of 
the Congressional Fire Service Caucus, 
is introducing this same measure today 
in the House. 

With the prompt passage of this leg
islation, we will see a much-needed re
duction in the number of deaths, severe 
and costly injuries, and property loss 
caused each year by fire.• 

By Mr. PRYOR: 
S. 2440. A bill entitled "Prospective 

Payment System for Nursing Facili
ties"; to the Committee on Finance. 

THE PROSPECTIVE PAYMENT SYSTEM FOR 
NURSING FACILITIES ACT OF 1994 

• Mr. PRYOR. Mr. President, today I 
am introducing a bill which would es
tablish a prospective payment system 
for skilled nursing facilities under 
Medicare. This proposal has been devel
oped by representatives of the provider 
community and represents a serious at
tempt to launch discussions on this 
issue. I believe many aspects of the 
proposal outlined in this legislation 
warrant a thorough discussion. 

In 1983 Congress passed legislation 
that revolutionized the hospital pay
ment system under Medicare. The leg
islation created the prospective pay
ment system [PPS]. The prospective 
payment system was first developed as 
a cost-containment effort for Medicare 
hospital costs. It did this by changing 
Medicare payments for inpatient care 
in hospitals from a retrospective cost 
system to a prospective payment sys
tem. This prospective system bases 
payment on a predetermined rate for 
each type of patient that is treated by 
using diagnostic related groupings 
[DRG's]. 

Since the implementation of the pro
spective payment system in many hos
pitals, the Health Care Financing Ad
ministration [HCF A] has been charged 
with ascertaining whether this pay
ment method can be applied to other 
systems, such as rehabilitation hos
pitals and skilled nursing facilities. 

At the present time, the Health Care 
Financing Administration [HCF A] is in 
the midst of a demonstration project to 
study a prospective payment system 
for skilled nursing facilities. I am in
troducing this bill to further the dis
cussion on the appropriateness of, and 
most advisable method for prospec
tively reimbursing skilled nursing 
care, and on the consequences of estab
lishing this type of reimbursement sys
tem for nursing homes. I look forward 
to hearing comments from my col
leagues, interest groups, and other in
terested parties. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2440 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 100. SHORT TITLE. 
This Chapter may be cited as the Prospec

tive Payment System for Nursing Facilities 
and shall apply to the payment for services 
of nursing facilities under federally-funded 
long term care programs. 
SEC. 101. DEFINITIONS. 

(a) For purposes of this Chapter: 
(1) "Acuity payment" refers to a fixed 

amount that will be added to the facility
specific prices for certain resident classes 
designated by the Secretary as requiring 
heavy care. 

(2) "Administrative Procedure Act" refers 
to 5 U.S.C. §551 et seq. 

(3) "Aggregated resident invoice" refers to 
a compilation of the per resident invoices of 
a nursing facility which contain the number 
of resident days for each resident and the 
resident class of each resident at the nursing 
facility during a particular month. 

(4) "Allowable costs" refer to costs which 
HCF A has determined to be necessary for a 
nursing facility to incur according to the 
Provider Reimbursement Manual 
(hereinafeter "HCF A-Pub. 15"). 

(5) "Base year" refers to the most recent 
cost reporting period (consisting of a period 
which is 12 months in length, except for fa
cilities with new owners, in which case the 
period is not less than four (4) months nor 
more than thirteen (13) months) for which 
cost date of nursing facilities is available to 
be used for the determination of a prospec
tive rate. 

(6) "Case mix weight" is the total case mix 
score of a facility calculated by multiplying 
the resident days in each resident class by 
the relative weight assigned to each resident 
class, and summing the resulting products 
across all resident classes. 

(7) "Complex medical equipment" refers to 
items such as ventilators, intermittent posi
tive pressure breathing (IPPB) machines, 
nebulizers, suction pumps, continuous posi
tive airway pressure (CP AP) devices, and 
bead beds such as air fluidized beds. 

(8) "Distinct part nursing facility" refers 
to an institution which has a distinct part 
that is certified under Title XVIII of the So
cial Security Act and meets the require
ments of §201.1 of the Skilled Nursing Facil
ity Manual published by HCFA (hereinafter 
"HCF A-Pub. 12"). 

(9) "Efficiency incentive" refers to a pay
ment made to a nursing facility in recogni
tion of incurring costs below a pre-specified 
level. 

(10) "Fixed equipment" refers to equip
ment which meets the definition of building 
equipment in §104.3 of HCFA-Pub. 15. Fixed 
equipment includes, but is not limited to, at
tachments to buildings such as wiring, elec
trical fixtures, plumbing, elevators, heating 
systems, and air conditioning systems. 

(11) "Geographic ceiling" refers to a limi
tation on payments in any given cost center 
for nursing facilities in one of no fewer than 
eight (8) geographic regions, further sub
divided into rural and urban areas, as des
ignated by the Secretary. 

(12) "Heavy care" refers to an exception
ally high level of care which the Secretary 
has determined is required for residents in 
certain resident classes. 

(13) "HCFA" refers to the Health Care Fi
nancing Administration of the Department 
of Health and Human Services. 

(14) "lndex[ed] forward" refers to an ad
justment made to a per diem rate to account 
for cost increases due to inflation or other 
factors during an intervening period follow
ing the base year and projecting such cost 
increases for a future period in which the 
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rate applies. Indexing forward under this 
Chapter shall be determined from the mid
point of the base year to the mid-point of the 
rate year. 

(15) " Marshall Swift segmented cost meth
od" refers to an appraisal method published 
by the Marshall Swift Valuation Service. 

(16) " Minimum Data Set (hereinafter 
"MDS")" refers to a resident assessment in
strument, currently recognized by HCF A, in 
addition to any extensions to MDS, such as 
MDS+ , as well as any extensions to accom
modate subacute care which contain an ap
propriate core of assessment items with defi
nitions and coding categories needed to com
prehensively assess a nursing facility resi
dent. 

(17) " Major movable equipment" refers to 
equipment which meets the definition of 
major movable equipment in §104.4 of HCFA
Pub. 15. Major movable equipment includes, 
but is not limited to, accounting machines, 
beds, wheelchairs, desks, vehicles, and X-ray 
machines. 

(18) "Nursing facility" refers to an institu
tion which meets the requirements of a 
" skilled nursing facility" under Section 
1819(a) of Title xvnn of the Social Security 
Act and a "nursing facility" under Section 
1919(a) of Title XIX of the Social Security 
Act. 

(19) "Per bed limit" refers to a per bed ceil
ing on the fair asset value of a nursing facil
ity for one of the geographic regions des
ignated by the Secretary. 

(20) "Per diem rate" refers to a rate of pay
ment for the costs of covered services for a 
resident day. 

(21) "Relative weight" is the index of the 
value of the resources required for a given 
resident class relative to the value of re
sources of either a base resident class or the 
average of all the resident classes. 

(22) "R.S. Means Index" refers to the index 
of the R.S. Means Company, Inc., specific to 
commercial/industrial institutionalized 
nursing facilities, which is based upon a sur
vey of prices of common building materials 
and wage rates for nursing facility construc
tion. 

(23) " Rebase" refers to the process of up
dating nursing facility cost data for a subse
quent rate year using a more recent base 
year. 

(24) "Rental rate" refers to a percentage 
that will be multiplied by the fair asset 
value of property to determine the total an
nual rental payment in lieu of property 
costs. 

(25) "Resi.dent classification system" refers 
to a system which categorizes residents into 
different resident classes according to simi
larity of their assessed condition and re
quired services. -

(26) "Resident day" refers to the period of 
services for one resident, regardless of pay
ment source, for one continuous 24 hours of 
services. The day of admission of the resi
dent constitutes a resident day but the day 
of discharge does not constitute a resident 
day. Bed hold days are not to be considered 
resident days, and bed hold day revenues are 
not to be offset. 

(27) "Resources Utilization Groups, Ver
sion III (hereinafter "RUG-III")" refers to a 
category-based resident classification sys
tem used to classify nursing facility resi
dents into mutually exclusive RUG-III 
groups. Residents in each RUG-III group uti
lize similar quantities and patterns of re
sources. 

(28) " Secretary" refers to the Secretary of 
the Department of Health and Human Serv
ices. 

SEC. 102. PAYMENT OBJECTIVES. 
(a) Payment rates under the Prospective 

Payment System For Nursing Facilities 
shall reflect the following objectives: 

(1) To maintain an equitable and fair bal
ance between cost containment and quality 
of care in nursing facilities. 

(2) To encourage nursing facilities to 
admit residents without regard to their 
source of payment. 

(3) To provide an incentive to nursing fa
cilities to admit and provide care to persons 
in need of comparatively greater care. 

(4) To maintain administrative simplicity, 
for both nursing facilities and the Secretary. 

(5) To encourage investment in buildings 
and improvements to nursing facilities (cap
ital formation) as necessary to maintain 
quality and access. 
SEC. 103. POWERS AND DUTIES OF THE SEC· 

RETARY. 
(a) The Secretary shall establish by regula

tion, in accordance with the Administrative 
Procedure Act, all rules and regulations nec
essary for the implementation of this Chap
ter. The rates determined under this Chapter 
shall reflect the objectives in Section 102 of 
this Chapter. 

(b) The Secretary may require that each 
nursing facility file such data, statistics, 
schedules, or information as required to en
able the Secretary to implement this Chap
ter. 
SEC. 104. RELATIONSHIP TO TI1LE XVIll OF THE 

SOCIAL SECURITY ACT. 
(a) No provision in this Chapter shall re

place, or otherwise affect, the skilled nurs
ing facility benefit under Title XVIII of the 
Social Security Act. 

(b) The provisions of HCF A-Pub. 15 shall 
apply to the determination of allowable 
costs under this Chapter except to the extent 
that they conflict with any other provision 
in this Chapter. 
SEC. 105. ESTABLISHMENT OF RESIDENT CLASSI

FICATION SYSTEM. 
(a)(1) The Secretary shall establish a resi

dent classification system which shall group 
residents into classes according to similarity 
of their assessed condition and required serv
ices. 

(2) The resident classification system shall 
be modelled after the RUG-III system and all 
updated versions of that system. 

(3) The resident classification system shall 
be reflective of the necessary professional 
and paraprofessional nursing staff time and 
costs required to address the care needs of 
nursing facility residents. 

(b)(1) The Secretary shall assign a relative 
weight for each resident class based on the 
relative value of the resources required for 
each resident class. The assignment of rel
ative weights for resident classes shall be 
performed for each geographic region as de
termined in accordance with subsection (c) 
of this section. 

(2) In assigning the relative weights of the 
resident classes in a geographic region, the 
Secretary shall utilize information derived 
from the most recent MDSs of all of the 
nursing facilities in a geographic region. 

(3) The relative weights of the resident 
classes in each geographic region shall be re
calibrated every three (3) years based on any 
changes in the cost or amount of resources 
required for the care of a resident in the resi
dent class. 

(c)(1) The Secretary shall designate no 
fewer than eight (8) geographic regions for 
the total United States. Within each geo
graphic region, the Secretary shall take ap
propriate account of variations in cost be
tween urban and rural areas. 

(2) There shall be no peer grouping of nurs
ing facilities (e.g., based on whether the 
nursing facilities are hospital-based or not) 
other than peer-grouping by geographic re
gion. 
SEC. 106. COST CENTERS FOR NURSING FACILITY 

PAYMENT. 
(a) Consistent with the objectives estab

lished in Section 102 of this Chapter, the Sec
retary shall determine payment rates for 
nursing facilities using the following cost/ 
service groupings: 

(1) NURSING SERVICE COSTS.-The nursing 
service cost center shall include salaries and 
wages for the Director of Nursing, Quality 
Assurance Nurses, registered nurses, licensed 
practical nurses, nurse aides (including 
wages related to initial and on-going nurse 
aide training and other on-going or periodic 
training costs incurred by nursing person
nel), contract nursing, fringe benefits and 
payroll taxes associated therewith, medical 
records, and nursing supplies. 

(2) ADMINISTRATIVE AND GENERAL COSTS.
The administrative and general cost center 
shall include all expenses (including salaries, 
benefits, and other costs) related to adminis
tration, plant operation, maintenance and 
repair, housekeeping, dietary (excluding raw 
food), central services and supply (excluding 
medical supplies), laundry, and social serv
ices. 

(3) FEE-FOR-SERVICE ANCILLARY SERVICES.
Ancillary services to be paid on a fee-for
service basis shall include physical therapy, 
occupational therapy, speech therapy, res
piratory therapy, hyperalimentation, and 
complex medical equipment (CME). These 
fee-for-service ancillary service payments 
under Part A of Title XVIII of the Social Se
curity Act shall not affect the reimburse
ment of ancillary services under Part B of 
Title XVIII of the Social Security Act. 

(4) SELECTED ANCILLARY SERVICES AND 
OTHER cosTs.-The cost center for selected 
ancillary services and other costs shall in
clude drugs, raw food, medical supplies, IV 
therapy, X-ray services, laboratory services, 
property tax, property insurance, minor 
equipment, and all other costs not included 
in the other four cost/service groupings. 

(5) PROPERTY COSTS.-The property cost 
center shall include depreciation on the 
building(s) and fixed equipment, major mov
able equipment, motor vehicle(s), land im
provements, amortization of leasehold im
provements, lease acquisition costs, and cap
ital leases; interest on capital indebtedness; 
mortgage interest; lease costs; and, equip
ment rental expense. 

(b) Nursing facilities shall be paid a pro
spective, facility-specific, per diem rate 
based on the sum of the per diem rates estab
lished for the nursing service, administrative 
and general, and property cost centers as de
termined in accordance with Sections 108, 
109, and 112 of this Chapter. 

(c) Nursing facilities shall be paid a facil
ity-specific prospective rate for each unit of 
the fee-for-service ancillary services as de
termined in accordance with Section 110 of 
this Chapter. 

(d) Nursing facilities shall be reimbursed 
for selected ancillary services and other 
costs on a retrospective basis in accordance 
with Section 111 of this Chapter. 
SEC. 107. RESIDENT ASSESSMENT. 

(a) The nursing facility shall perform a 
resident assessment in accordance with Sec
tion 1819(b)(3) of Title XVIII of the Social Se
curity Act within fourteen (14) days of ad
mission of the resident and at such other 
times as required by that section. 

(b) The resident assessment shall be used 
to determine the resident class of each resi
dent in the nursing facility for purposes of 
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determining the per diem rate for the nurs
ing service cost center in accordance with 
Section 108. 
SEC. 108. THE PER DIEM RATE FOR NURSING 

SERVICE COSTS. 
(a)(1) The nursing service cost center rate 

shall be calculated using a prospective, facil
ity-specific per diem rate based on the nurs
ing facility's case-mix weight and nursing 
service costs during the base year. 

(2) The case-mix weight of a nursing facil
ity shall be obtained by multiplying th·e 
number of resident days in each resident 
class at a nursing facility during the base 
year by the relative weight assigned to each 
resident class in the appropriate geographic 
region. Once this calculation is performed 
for each resident class in the nursing facil
ity, the sum of these products shall con
stitute the case-mix weight for the nursing 
facility. 

(3) A facility nursing unit value for the 
nursing facility for the base year shall be ob
tained by dividing the nursing service costs 
for the base year, which shall be indexed for
ward from the midpoint of the base period to 
the midpoint of the rate period using the 
DRI McGraw-Hill HCFA Nursing Home With
out Capital Market Basket, by the case-mix 
weight of the nursing facility for the base 
year. 

(4) A facility-specific nursing services price 
for each resident class shall be obtained by 
multiplying the lower of the indexed facility 
unit value of the nursing facility during the 
base year or the geographic ceiling, as deter
mined in accordance with subsection (b) of 
this section, by the relative weight of the 
resident class. 

(5) The Secretary shall designate certain 
resident classes as requiring heavy care. An 
acuity payment of three (3} percent of the fa
cility-specific nursing services price shall be 
added on to the facility-specific price for 
each resident class which the Secretary has 
designated as requiring heavy care. The acu
ity payment is intended to provide an incen
tive to nursing facilities to admit residents 
requiring heavy care. 

(6) The per diem rate for the nursing serv
ice cost center for each resident in a resident 
class shall constitute the facility-specific 
price, plus the acuity payment where appro
priate. 

(7) The per diem rate for the nursing serv
ice cost center, including the facility-spe
cific price and the acuity payment, shall be 
rebased annually. 

(8) To determine the payment amount to a 
nursing facility for the nursing service cost 
center, the Secretary shall multiply the per 
diem rate (including the acuity payment) for 
a resident class by the number of resident 
days for each resident class based on aggre
gated resident invoices which each nursing 
facility shall submit on a monthly basis. 

(b)(1) The facility unit value identified in 
subsection (a)(3) of this section shall be sub
jected to geographic ceilings established for 
the geographic regions designated by the 
Secretary in Section 105(c). 

(2) The geographic ceiling shall be deter
mined by first creating an array of indexed 
facility unit values in a geographic region 
from lowest to highest. Based on this array, 
the Secretary shall identify a fixed propor
tion between the indexed facility unit value 
of the nursing facility which contained the 
medianth resident day in the array (except 
as provided in subsection (b)( 4) of this sec
tion) and the indexed facility unit value of 
the nursing facility which contained the 95th 
percentile resident day in that array during 
the first year of operation of the Prospective 

Payment System For Nursing Facilities. The 
fixed proportion (e.g., 1.1 times the median 
or 110% of the median) shall remain the same 
in subsequent years. 

(3) To obtain the geographic ceiling on the 
indexed facility unit value for nursing facili
ties in a geographic region in each subse
quent year, the fixed proportion identified 
pursuant to subsection (b)(2) of this section 
shall be multiplied by the indexed facility 
unit value of the nursing facility which con
tained the medianth resident day in the 
array of facility unit values for the geo
graphic region during the base year. 

(4) The secretary shall exclude low volume 
and new nursing facilities, as defined in sub
sections (a) and (b) of Section 113, respec
tively, for purposes of determining the geo
graphic ceiling for the nursing service cost 
center. 

(c) The Secretary shall establish by regula
tion, in accordance with the Administrative 
Procedure Act, procedures for allowing ex
ceptions to the geographic ceiling imposed 
on the nursing service cost center. The pro
cedure shall permit exceptions based on the 
following factors: 

(1) Local supply and/or labor shortages 
which substantially increase costs to specific 
nursing facilities. 

(2) Higher per resident day usage of con
tract nursing personnel, if utilization of con
tract nursing personnel is warranted by local 
circumstances, and the provider has taken 
all reasonable measures to minimize con
tract personnel expenses. 

(3) Extraordinarily low proportion of dis
tinct part nursing facilities in a geographic 
region resulting in a geographic ceiling 
which unfairly restricts the reimbursement 
of distinct part facilities. 

(4) Regulatory changes that increase costs 
to only a subset of the nursing facility indus
try. 

(5) The offering of a new institutional 
health service or treatment program by a 
nursing facility (in order to account for ini
tial start-up costs). 

(6) Disproportionate usage of part-time 
employees, where adequate numbers of full
time employees cannot reasonably be ob
tained. 

(7) Other cost producing factors, to be spec
ified by the Secretary in regulations promul
gated pursuant to the Administrative Proce
dure Act, that are specific to a subset of fa
cilities in a geographic region (except case
mix variation). 
SEC. 109. THE PER DIEM RATE FOR ADMINISTRA

TIVE AND GENERAL COSTS. 
(a)(1) Payment relative to the administra

tive and general cost center shall be a facil
ity-specific, prospective, per diem rate. 

(2) The Secretary shall assign a per diem 
rate to a nursing facility by applying two 
standards which shall be calculated as fol
lows: 

(A) Standard A shall be derived for each 
geographic region by firs·t creating an array 
of indexed nursing facility administrative 
and general per diem costs from lowest to 
highest. The Secretary shall then identify a 
fixed proportion by dividing the indexed ad
ministrative and general per diem costs of 
the nursing facility which contained the 
medianth resident day of the array (except 
as provided in subsection (a}(4) of this sec
tion) into the indexed administrative and 
general per diem costs of the nursing facility 
which contained the 75th percentile resident 
day in that array. Standard A for each base 
year shall constitute the product of this 
fixed proportion (e.g., 1.1 times the median or 
110% of the median) and the administrative 

and general indexed per diem costs of the 
nursing facility which contained the 
medianth resident day in the array of such 
costs during the base year. 

(B) Standard B shall be derived using the 
same calculation as in subsection (A) except 
that the fixed proportion shall use the in
dexed administrative and general costs of 
the nursing facility containing the 85th per
centile, rather than the 75th percentile, resi
dent day in the array of such costs. 

(3) The Secretary shall use the geographic 
regions identified in Section 105(c) for pur
poses of determining Standard A and Stand
ard B. 

(4) The Secretary shall exclude low volume 
and new nursing facilities, as defined in sub
sections (a) and (b) of Section 113, respec
tively, for purposes of determining Standard 
A and Standard B. 

(5) To determine a nursing facility's per 
diem rate for the administrative and general 
cost center, Standard A and Standard B shall 
be applied to a nursing facility's administra
tive and general per diem costs, indexed for
ward using the DRI McCraw-Hill HCF A Nurs
ing Home Without Capital Market Basket, as 
follows: 

(A) The nursing facilities having indexed 
costs which fall below the median shall be 
assigned a rate equal to their individual in
dexed costs plus an "efficiency incentive" 
equal to one half of the difference between 
the median and Standard A. 

(B) The nursing facilities having indexed 
costs which fall below Standard A but at or 
above the median shall be assigned a per 
diem rate equal to their individual indexed 
costs plus an "efficiency incentive" equal to 
one-half of the difference between the nurs
ing facility's indexed costs and Standard A. 

(C) The nursing facilities having indexed 
costs which fall between Standard A and 
Standard B shall be assigned a rate equal to 
Standard A plus one-half of the difference 
between the nursing facility's indexed costs 
and Standard A. 

(D) The nursing facilities having indexed 
costs which exceed Standard B shall be as
signed a rate as if their costs equaled Stand
ard B. These nursing facilities shall be as
signed a per diem rate equal to Standard A 
plus one half of the difference between 
Standard A and Standard B. 

(E) For purposes of subsections (A)-(D) of 
section (a)(5) of this section, the median rep
resents the indexed administrative and gen
eral per diem costs of the nursing facility 
which contained the medianth resident day 
in the array of such costs during the base 
year in the geographic region. 

(b) Rebasing of the payment rates for ad
ministrative and general costs shall occur no 
less frequently than once a year. 
SEC. 110. PAYMENT FOR FEE-FOR-SERVICE AN

CD..LARY SERVICES. 
(a) Payment for each ancillary service enu

merated in Section 106(a)(3), such as physical 
therapy, shall be calculated and paid on a 
prospective fee-for-service basis. 

(b) The Secretary shall identify the fee for 
each of the fee-for-service ancillary services 
for a particular nursing facility by dividing 
the nursing facility's actual costs, including 
overhead allocated through the cost finding 
process, of providing each particular service, 
indexed forward using the DRI McGraw-Hill 
HCFA Nursing Home Without Capital Mar
ket Basket, by the units of the particular 
service provided by the nursing facility dur
ing the cost year. 

(c) The fee for each of the fee-for-service 
ancillary services shall be calculated at least 
once a year for each facility and ancillary 
service. 
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SEC. 111. REIMBURSEMENT OF SELECTED ANCIL

LARY SERVICES AND OTHER COSTS. 
(a) Reimbursement of selected ancillary 

services and other costs identified in Section 
106(a)(4), such as drugs and medical supplies, 
shall be reimbursed on a retrospective basis 
as pass-through costs, including overhead al
located through the cost-finding process. 

(b) The Secretary shall set charge-based in
terim rates for selected ancillary services 
and other costs for each nursing facility pro
viding such services. Any overpayments or 
underpayments resulting from the dif
ferences between the interim and final set
tlement rates shall either refunded by the 
nursing facility or paid to the nursing facil
ity following submission of a timely-filed 
Medicare cost report. 
SEC. 112. THE PER DIEM RATE FOR PROPERTY 

COSTS. 
(a)(1) The basis for payment within the 

property cost center for nursing facilities 
shall be calculated and paid on a prospective 
(except as .provided for newly constructed fa
cilities in subsection (d)(2) of this section), 
facility-specific , per resident day rate based 
on the fair asset value of the property. 

(2)(A) The fair asset value of the property 
shall constitute the sum of the market value 
of the land (including site preparation costs), 
a reconstruction cost appraised value for the 
building(s) and fixed equipment, and the 
product of the number of beds in the nursing 
facility and a per bed allowance for major 
movable equipment. 

(B) The land, building(s) and fixed equip
ment which are included in determining the 
fair asset value must be used in connection 
with the care of residents. 

(C) Appraisals for the building(s) and fixed 
equipment shall be performed using the Mar
shall-Swift segmented cost method. A nurs
ing facility shall be appraised every four 
years. 

(D) The Secretary shall utilize an annual 
allowance of $3,500 per bed for major movable 
equipment for a nursing facility . The Sec
retary shall review the annual allowance for 
major movable equipment every five (5) 
years to determine its accuracy. 

(E) If a nursing facility has commenced a 
renovation to a building and fixed equipment 
between appraisals the cost of which con
stitutes at least five (5) percent of the total 
value of the existing building and the fixed 
equipment, it may submit documentation as 
to the cost of the renovation during the pre
vious year. The Secretary shall add the rea
sonable costs of the major renovation for the 
previous year to the fair asset value of the 
facility. This new asset value is to be the 
base for the indexing until the next full ap
praisal. 

(F) The value of the assets is determined 
through appraisals, indexing, and the appli
cation of allowances, and is, therefore, unaf
fected by sales transactions, refinancing, or 
other changes in financing. Accordingly, the 
concept of recapture of depreciation is inap
plicable to facilities whose payment is estab
lished under this chapter. 

(3) The value of the land, building(s), and 
fixed equipment shall be indexed annually 
between reappraisals as follows: 

(A) The land shall be indexed using 
Consumer Price Index Urban. 

(B) The building(s) and fixed equipment 
shall be indexed annually using the R.S. 
Means Index. 

(4) The annual allowance for major mov
able equipment shall be indexed annually 
using the hospital equipment index of the 
Marshall Swift Valuation Service. 

(5) The Secretary shall adjust the indexes 
used for the land, building(s) and fixed equip-

ment, and major movable equipment for the 
different geographic regions. 

(b)(1) The Secretary shall establish a per 
bed limit on the fair asset value of a nursing 
facility for each geographic region, as des
ignated in Section 105(c). The per bed limit 
shall be equal to the average indexed costs 
incurred by all recently constructed nursing 
facilities in the geographic region which 
have been designed and constructed in an ef
ficient manner. 

(2) The per bed limit on the fair asset value 
shall be indexed annually using the R. S. 
Means Index. 

(3) The per bed limit shall be recalculated 
every five (5) years. 

(c) The total annual rental shall constitute 
the product of the lower of the indexed fair 
asset value or the indexed per bed limit and 
a rental rate which shall be based on the av
erage yield for twenty (20) year United 
States Treasury Bonds during the prior year 
plus a risk premium of three (3) percentage 
points. 

(d)(1) The per resident day rental shall be 
obtained by dividing the total annual rental 
by ninety (90) percent of the annual licensed 
bed days. The per resident day rental shall 
constitute the per diem rate attributable to 
the property cost center. 

(2) The per resident day rental rate for 
newly-constructed facilities during their 
first year of operation shall be based on the 
total annual rental divided by the greater of 
fifty (50) percent of available resident days 
or actual annualized resident days up to 
ninety (90) percent of annual licensed bed 
days during their first year of operation. 

(e) Facilities in operation prior to the ef
fective date of this Chapter shall receive the 
per resident day rental or actual costs, as de
termined in accordance with HCFA-Pub. 15, 
whichever is greater, except that a nursing 
facility shall be reimbursed the per resident 
day rental: 

(1) Commencing with the date upon which 
the nursing facility changes ownership; or 

(2) After the nursing facility has accepted 
the per resident day rental; or 

(3) After renegotiation of the lease for the 
land and/or building(s) not including the ex
ercise of optional extensions specifically in
cluded in the original lease agreement or 
valid extensions thereof. 
SEC. 112. MID-YEAR RATE ADJUSTMENTS. 

(a)(1) The Secretary shall establish by reg
ulation, in accordance with the Administra
tive Procedure Act, a procedure for granting 
mid-year rate adjustments for the nursing 
service, administrative and general, and fee
for-service ancillary services cost centers. 

(2) The mid-year rate adjustment proce
dure shall require the Secretary to grant ad
justments on an industry-wide basis, without 
the need for nursing facilities to apply for 
such adjustments, based on the following cir
cumstances: 

(A) Statutory or regulatory changes affect
ing nursing facilities (e.g., new staffing 
standards or expanded services); or 

(B) Changes to the federal minimum wage; 
or 

(C) General labor shortages with high re
gional wage impacts; or 

(3) The mid-year rate adjustment proce
dure shall permit specific facilities or groups 
of facilities to apply for an adjustment based 
on the following factors: 

(A) Local labor shortages; or 
(B) Regulatory changes that. apply to only 

a subset of the nursing facility industry; or 
(C) Economic conditions created by natu

ral disasters or other events outside of the 
control of the provider. 

(D) Other cost producing factors, except 
case-mix variation, to be specified by the 
Secretary in regulations promulgated pursu
ant to the Administrative Procedure Act. 

(4)(A) A nursing facility which applies for a 
mid-year rate adjustment pursuant to sub
section (a)(3) of this section shall be required 
to show that the adjustment will result in a 
greater than two (2) percent deviation in the 
per diem rate for any individual cost service 
center or a deviation of greater than $5,000 in 
the total projected and indexed costs for the 
rate year, whichever is less. 

(B) A nursing facility application for a 
mid-year rate adjustment must be accom
panied by recent cost experience data and/or 
budget projections. 
SEC. 113. EXCEPTION TO PAYMENT METHODS 

FOR NEW AND LOW VOLUME NURS
ING FACILITIES. 

(a) A low volume nursing facility shall con
stitute a nursing facility having fewer than 
2,500 Medicare Part A resident days per year. 

(b) A new nursing facility shall constitute 
a newly constructed, licensed, and certified 
nursing facility and/or a nursing facility 
that is in its first three years of operation as 
a Medicare Part A provider. A nursing facil
ity that has operated for more than three 
years but has a change of ownership shall 
not constitute a new facility. 

(c) Low volume nursing facilities shall 
have the option of submitting a cost report 
to receive retrospective payment for all of 
the cost centers, other than the property 
cost center, or accepting a per diem rate 
which shall be based on the sum of: 

(1) The median indexed resident day facil
ity unit value for the appropriate geographic 
region for the nursing service cost center 
during the base year as identified in Section 
108(b)(2); and 

(2) The median indexed resident day ad
ministrative and general per diem costs of 
all nursing facilities in the appropriate geo
graphic region as identified in Section 
109(a)(5)(E); and 

(3) The median indexed resident day costs 
per unit of service for fee-for-service ancil
lary services which shall be obtained using 
the cost information from the nursing facili
ties in the appropriate geographic region 
during the base year, excluding low volume 
and new nursing facilities, and which shall 
be based on an array of such costs from low
est to highest; and 

(4) the median indexed resident day per 
diem costs for selected ancillary services and 
other costs which shall be obtained using in
formation from the nursing facilities in the 
appropriate geographic region during the 
base year, excluding low volume and new 
nursing facilities, and which shall be based 
on an array of such costs from lowest to 
highest. 

(d) New nursing facilities shall have the 
option of being paid on a retrospective cost 
pass-through basis for all cost centers, or in 
accordance with Section 113(c) (1) through 
(4)--Low Volume Providers. 
SEC. 114. APPEAL PROCEDURES. 

(a)(1) Any person or legal entity aggrieved 
by a decision -of the Secretary under this 
Chapter, and which results in an amount in 
controversy of $10,000 or more, shall have the 
right to appeal such decif:.ion directly to the 
Provider Reimbursement Review Board 
(hereinafter "the Board") authorized under 
Section 1878 of Title XVIII of the Social Se
curity Act. 

(2) The $10,000 amount in controversy shall 
be computed in accordance with 42 C.F.R. 
§405.1839. 

(b) Hearings before the Board under this 
Chapter, and ·any appeals thereto, shall fol
low the procedures under Section 1878 of 
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Title XVIII of the Social Security Act and 
the regulations contained in 42 C.F.R. 
§§405.1841-1889, except to the extent that 
they conflict with, or are inapplicable on ac
count of, any other provision of this Chap
ter.• 

By Mr. HEFLIN: 
S. 2441. A bill to provide for an inde

pendent review of the implementation 
of the national implementation plan 
for modernization of the National 
Weather Service at specific sites, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor
tation. 
WEATHER SERVICE MODERNIZATION REVIEW ACT 

• Mr. HEFLIN. Mr. President, today I 
am introducing the Weather Service 
Modernization Review Act of 1994, a 
bill that is critical to the safety of my 
constituents in north Alabama and to 
other Americans living in areas prone 
to sudden, severe weather. The urgency 
of adopting this measure is best high
lighted by the Palm Sunday tornadoes 
which, just this last March, claimed 
dozens of lives in northeast Alabama, a 
tragedy that is all too common in the 
Tennessee Valley area of Alabama. 

As I am sure my colleagues are 
aware, the National Weather Service 
[NWS] is currently implementing a 
comprehensive modernization of its ca
pabilities, facilities and services across 
the country. The centerpiece of the Na
tional Service's modernization plan is 
the next generation weather radar, 
otherwise known as NEXRAD. The 
Weather Service contends this 
NEXRAD technology is superior to ex
isting radar systems. Therefore, they 
have planned for the closing of many 
Weather Service offices and limiting 
the number of NEXRAD systems. While 
efficiency and streamlining are impor
tant for a new system, it is a matter of 
grave concern that a reduction in the 
number of radars could potentially cre
ate gaps in the current severe weather 
warning network. 

For example, the current plan calls 
for the National Weather Service to de
commission the existing Huntsville 
Doppler radar and to close the weather 
service office, with responsibility for 
weather forecasting in north Alabama 
being transferred to a site more than 
100 miles away. Despite assurances 
from the Weather Service that their 
plan will adequately cover north Ala
bama, serious concerns remain that the 
severe weather warning needs of north 
Alabama cannot possibly be satisfied 
by a radar that is located so far away. 
In addition, a study released earlier 
this year by Florida State University 
professor Peter Ray based on National 
Weather Service tornado data, popu
lation, and location of proposed 
NEXRAD units, identified eight areas 
of weak coverage in the NEXRAD net
work including north Alabama. There
fore, I feel it is absolutely essential 
that Congress provide a mechanism for 
independent review of the implementa-

tion of the National Weather Service's 
modernization plans in specific geo
graphic areas. 

The Weather Service Modernization 
Review Act will effectively create a 
mechanism for communities and geo
graphic areas adversely affected by the 
National Weather Service Moderniza
tion Plan to ask that an independent, 
scientific evaluation be conducted over 
a sufficient period of time to determine 
whether or not the current NWS plan is 
adequate for that specific area. Specifi
cally, the Secretary of Commerce and 
the Modernization Transition Team-a 
committee comprised of experts on at
mospheric science-will determine 
which geographic locations will be re
viewed by the National Academy of 
Sciences. The academy's conclusions 
will then be transmitted to the Con
gress by the Secretary of Commerce 
along with his recommendations for 
addressing the findings of the National 
Academy of Sciences. I believe this 
proposal is a fair way for every commu
nity to be heard and for the interests of 
all parties to be evaluated in a fair and 
independent manner. 

My colleague from north Alabama. 
Congressman Bun CRAMER, has intro
duced similar legislation in the House 
which has already been marked up by 
the Subcommittee on Space of the 
Committee on Science, Space, and 
Technology. It is my hope that these 
bills can be voted on before the end of 
this legislative session. The safety of 
citizens throughout the Nation who 
live in areas prone to sudden, severe 
weather depends on this. I urge my col
leagues to join with me in passing the 
Weather Service Modernization Act.• 

ADDITIONAL COSPONSORS 
S.825 

At the request of Mr. SPECTER, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 825, a bill to amend title 28 of the 
United States Code to permit a foreign 
state to be subject to the jurisdiction 
of Federal or State courts in any case 
involving an act of international ter
rorism. 

s. 1887 

At the request of Mr. BAucus, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 1887, a bill to amend title 23, Unit
ed States Code, to provide for the des
ignation of the National Highway Sys
tem, and for other purposes. 

s. 1889 

At the request of Mr. CHAFEE, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 1889, a bill to amend title XIX 
of the Social Security Act to make cer
tain technical corrections relating to 
physicians' services. 

s. 1908 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Virginia 

[Mr. ROBB] was added as a cosponsor of 
S. 1908, a bill to provide for a study of 
the processes and procedures of the De
partment of Veterans Affairs for the 
disposition of claims for veterans' ben
efits. 

s. 1933 

At the request of Mr. McCAIN, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
1933, a bill to repeal the Medicare and 
Medicaid Coverage Data Bank, and for 
other purposes. 

s. 2031 

At the request of Mr. SMITH, his 
name was added as a cosponsor of S. 
2031, a bill to amend the Merchant Ma
rine Act, 1936, to prohibit the imposi
tion of additional charges or fees for 
attendance at the United States Mer
chant Marine Academy, and to e~press 
the sense of the Senate that no addi
tional charges or fees shall be imposed 
for attendance at the United States 
Military Academy, the United States 
Naval Academy, the United States Air 
Force Academy, and the United States 
Coast Guard Academy, and for other 
purposes. 

s. 2119 

At the request of Mr. SMITH, his 
name was added as a cosponsor of S. 
2119-, a bill to prohibit the imposition of 
additional fees for attendance by Unit
ed States citizens at the United States 
Merchant Marine Academy. 

s. 2140 

At the request of Mr. DASCHLE, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
2140, a bill to permit an individual to 
be treated by a health care practitioner 
with any method of medical treatment 
such individual requests, and for other 
purposes. 

s. 2215 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
2215, a bill to establish rules governing 
product liability actions against raw 
materials and bulk component suppli
ers to medical device manufacturers, 
and for other purposes. 

s. 2247 

At the request of Mr. GORTON, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
2247, a bill to amend the Fair Housing 
Act to modify the exemption from cer
tain familial status discrimination pro
hibitions granted to housing for older 
persons, and for other purposes. 

s: 2288 

At the request of Mr. GREGG, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 2288, a bill to amend the Inter
nal Revenue Code of 1986 to provide 
that a foster care provider and a quali
fied foster individual may share the 
same home. 
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s. 2330 

At the request of Mr. ROCKEFELLER, 
the names of the Senator from Min
nesota [Mr. WELLSTONE], and the Sen
ator from Virginia [Mr. ROBB] were 
added as cosponsors of S. 2330, a bill to 
amend title 38, United States Code, to 
provide that undiagnosed illnesses con
stitute diseases for purposes of entitle
ment of veterans to disability com
pensation for service-connected dis
eases, and for other purposes. 

S.2392 

At the request of Mr. BREAUX, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 2392, a bill to amend section 18 of the 
United States Housing Act of 1937, and 
for other purposes. 

s. 2411 

At the request of Mr. DOLE, the 
names of the Senator from North Da
kota [Mr. CONRAD], the Senator from 
Vermont [Mr. LEAHY], the Senator 
from Wisconsin [Mr. KOHL], the Sen
ator from Vermont [Mr. JEFFORDS], 
and the Senator from New Hampshire 
[Mr. SMITH] were added as cosponsors 
of S. 2411, a bill to amend title 10, Unit
ed States Code, to establish procedures 
for determining the status of certain 
missing members of the Armed Forces 
and certain civilians, and for other pur
poses. 

SENATE JOINT RESOLUTION 186 

At the request of Mr. PACKWOOD, the 
name of the Senator from New Mexico 
[Mr. DOMENICI] was added as a cospon
sor of Senate Joint Resolution 186, a 
joint resolution to designate February 
2, 1995, and February 1, 1996, as "Na
tional Women and Girls in Sports 
Day.'' 

SENATE JOINT RESOLUTION 198 

At the request of Mr. PRYOR, the 
name of the Senator from South Da
kota [Mr. DASCHLE] was added as a co
sponsor of Senate Joint Resolution 198, 
a joint resolution designating 1995 as 
the "Year of the Grandparent." 

SENATE JOINT RESOLUTION 210 

At the request of Mr. INOUYE, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of Senate Joint Resolution 210, a joint 
resolution to designate the month of 
November 1994 as "National Native 
American Heritage Month.'' 

SENATE JOINT RESOLUTION 211 

At the request of Mr. GRAHAM, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of 
Senate Joint Resolution 211, a joint 
resolution to designate the second Sun
day in October of 1994 as "National 
Children's Day." 

SENATE RESOLUTION 256-AU-
THORIZING THE USE OF FUNDS 
AVAILABLE TO THE COMMITTEE 
ON ENERGY AND NATURAL RE
SOURCES FOR CONSULTANTS 
Mr. JOHNSTON (for himself and Mr. 

WALLOP) submitted the following reso-

lution; which was referred to the Com
mittee on Rules and Administration: 

S. RES. 256 
Resolved, That section 9(c) of the Omnibus 

Committee Funding Resolution for 1993 and 
1994 (S. Res. 71; 103d Congress, 1st Session) is 
amended by adding before the period the fol
lowing: "of which amount not to exceed 
$100,000 may be expended for the procure
ment of the services of individual consult
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga
nization Act of 1946, as amended)". 

SENATE RESOLUTION 257-RELAT
ING TO THE "ENOLA GAY" EX
HIBIT 
Mrs. KASSEBAUM submitted the fol

lowing resolution; which was referred 
to the Committee on Rules and Admin
istration: 

S. RES. 257 
Whereas the role of the Enola Gay during 

World War II was momentous in helping to 
bring World War II to a merciful end, which 
resulted in saving the lives of Americans and 
Japanese; 

Whereas the current script for the Na
tional Air and Space Museum's exhibit on 
the Enola Gay is revisionist and offensive to 
many World War II veterans; 

Whereas the Federal law states that "the 
Smithsonian Institute shall commemorate 
and display the contributions made by the 
military forces of the Nation toward creat
ing, developing, and maintaining a free, 
peaceful, and independent society and cul
ture in the United States"; 

Whereas the Federal law also states that 
"the valor and sacrificial service of the men 
and women of the Armed Forces shall be por
trayed as an inspiration to the present and 
future generations of America"; and 

Whereas. in memorializing the role of the 
United States in armed conflict, the Na
tional Air and Space Museum has an obliga
tion under the Federal law to portray his
tory in the proper context of the times: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that any exhibit displayed by the National 
Air and Space Museum with respect to the 
Enola Gay should reflect appropriate sen
sitivity toward the men and women who 
faithfully and selflessly served the United 
States during World War II and should avoid 
impugning the memory of those who gave 
their lives for freedom. 

Mrs. KASSEBAUM. Mr. President, I 
rise today to submit a sense-of-the 
Senate resolution related to the Na
tional Air and Space Museum's upcom
ing exhibit involving the Enola Gay. 

As everyone in this Chamber knows, 
the Enola Gay is the plane that carried 
the atomic bomb to Hiroshima in Au
gust 1945. For the past 44 years, it has 
been in the possession of the Smi thso
nian Institute. Until 1960, the plane 
was simply left outside, exposed to ele
ments and allowed to deteriorate. How
ever, over the past several years, the 
plane has been restored, and next year 
it will be displayed at the National Air 
and Space Museum as part of an ex
hibit on the end of World Warn. 

Mr. President, the Enola Gay rep
resents a significant piece of our Na-

tion's history, and its exhibition is 
long overdue. Unfortunately, the cur
rent script for this important exhibit is 
seriously flawed and should be rewrit
ten. 

The United States Code states that 
"the Smithsonian Institution shall 
commemorate and display the con
tributions made by the military forces 
of the Nation toward creating, develop
ing, and maintaining a free, peaceful 
and independent society and culture in 
the United States." It also states that 
"the valor and sacrificial service of the 
men and women of the Armed Forces 
shall be portrayed as an inspiration to 
the present and future generations of 
America." 

As it is currently written, the Na
tional Air and Space Museum's script 
for the exhibit, "The Last Act: The 
Atomic Bomb and the End of World 
War n," does not meet the standards 
set forth in the United States Code. In
stead, it is revisionist and unbalanced. 
It must be changed. 

Early this spring, I was stunned to 
learn that the National Air and Space 
Museum's script for the exhibit in
cluded statements such as: "For most 
Americans this war was fundamentally 
different than the one waged against 
Germany and Italy-it was a war of 
vengeance. For most Japanese, it was a 
war to defend their unique culture 
against Western imperialism." At that 
time, I wrote to the director of the 
Smithsonian Institution and informed 
him that if the National Air and Space 
Museum could not display the Enola 
Gay in a manner that veterans would 
not find offensive, it should be moved 
to a museum that could. 

While I am pleased that the museum 
has worked with veterans groups to im
prove the script since my letter of 
March 30, serious problems remain. The 
script continues to lack balance and 
historical context. For example, there 
are still more than twice as many 
photos of Japanese suffering than 
Americans. I think this is wrong. The 
role of the Enola Gay was momentous 
in helping bring World War IT to a mer
ciful close, saving both American and 
Japanese lives. Any exhibit involving 
the historic plane should respect the 
men and women who served this coun
try so faithfully and selflessly during 
World Warn and should avoid impugn
ing the memory of those who gave 
their lives for freedom. 

The sense-of-the-Senate resolution 
that I am introducing today reminds 
the National Air and Space Museum of 
its obligation to portray history in the 
proper context of the times. I hope that 
my colleagues will join with me enact
ing this important resolution. 

SENATE RESOLUTION 258-RELIEF 
OF RICHARD KANEHL 

Mr. HEFLIN submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 
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Resolved, That, as a supplement to S. Res. 
108 of the 103d Congress, the bill S. 974 enti
tled "A bill for the relief of Richard Kanehl 
of Mobile, Alabama." now pending in the 
Senate, together with all the accompanying 
papers, is referred to the chief judge of the 
United States Court of Federal Claims. The 
chief judge shall proceed with the same in 
accordance with the provisions of sections 
1492 and 2509 of title 28, United States code, 
notwithstanding the bar of any statute of 
limitations, laches, res judicata, collateral 
estoppel, or bar of sovereign immunity, and 
report thereon to the Senate, at the earliest 
practicable date, giving such findings of fact 
and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and 
character of the demand as a claim, legal or 
equitable, against the United States or a 
gratuity and the amount, if any, legally or 
equitable due to the claimants from the 
United States. In complying with this reso
lution, the Court of Federal Claims is re
quested to consider the records of any pre
vious trial of the issues in this case, includ
ing the records of Merchants National Bank v. 
United States (7 Cl. Ct. 1; 1984). 

NOTICE OF HEARING 
COMMI'ITEE ON INDIAN AFF AffiS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Senate Com
mittee on Indian Affairs will be holding 
an oversight hearing on Tuesday, Sep
tember 20, 1994, beginning at 9:30 a.m., 
in 485 Russell Senate Office Building on 
tribal self-governance. 

Those wishing additional information 
should contact the Committee on In
dian Affairs at 22~2251. 

ADDITIONAL STATEMENTS 

WE ALL LOSE ON TillS ROLL OF 
THE DICE 

• Mr. SIMON. Mr. President, I saw an 
i tern on the editorial page of the Los 
Angeles Times written by State Sen
ator Tom Hayden urging some caution 
on gambling in California. 

The problem we face is a national 
epidemic of local, State, and tribal 
governments, desperate for funds, who 
reach out for this source of funding. 

We have not taken a good look at 
what we are doing to the communities 
and to the Nation long term in reach
ing for this new source of funds. 

I have serious concerns about this 
new easy source of funding that we are 
now leaning upon. 

I ask to insert Senator Hayden's arti
cle into the CONGRESSIONAL RECORD at 
this point: 
[From the Los Angeles Times, Sept. 12, 1994] 

WE ALL LOSE ON Tins ROLL OF THE DICE 
(By Tom Hayden) 

Gambling suddenly is a hot issue. Amid fu
rious debate in Sacramento, a measure to 
create a gambling regulatory commission 
was defeated on the final night of the legisla
tive session. So was a last-minute amend
ment permitting Hollywood Park race track 
to branch into card clubs of its own. 

In Los Angeles, serious schemes are being 
laid for a casino hotel near the new Down
town Convention Center, promoted yet again 
as an effort to rebuild L.A. Its advocates lob
bied successfully in Sacramento last month 
for an amendment to prevent any inter
ference with Downtown casino development. 
That amendment died with the bill. 

One explanation for the gambling control 
measure's defeat was partisan politics. Gov. 
Wilson and Democratic leaders could not 
agree on who would appoint the proposed 
commission. 

But that only skims the truth. Gambling is 
integral to the vision of a new entertainment 
economy shared by many powerful decision
makers, and regulation might interfere with 
their interests. 

With the demise of defense contracts and 
shrinking investments in the inner city, 
these advocates ask, what better economic 
strategy is there for America's fantasy cap
ital than a gambling casino for the whole 
family? 

The entertainment economy is now the 
growth engine of Southern California, and 
according to Business Week, "gambling is 
humming the fastest." We are becoming a 
"Gambling Nation," headlines the New York 
Times. 

Card clubs in Southern California alone 
took in $7.5 billion in wagers last year. More 
than $15 billion was wagered on Indian res
ervations last year, much of it in California. 
Nationally, legal gambling revenues were $30 
billion in 1993, more than the combined reve
nue of movies, books, records and arcades. 

Feeling their new respectability and clout, 
the new defenders of gambling ask, "What's 
wrong with gambling anyway?" It's out
moded Puritan ism, they say, to oppose 
bingo, lotto and blackjack, not to mention 
those slot machines on Indian reservations. 
And for clinchers they say gambling means 
jobs, jobs, jobs. 

I'm not a prohibitionist. But you don't 
have to be Puritan to question whether kids 
should be exposed to gambling as family en
tertainment. Gambling is an addiction for 
many, a fantasy for many. It creates no new 
wealth and yet, for the first time in our eco
nomic history, this non-productive sector is 
being proposed as an anchor of growth. 

With anarchy, hunger, racism and jobless
ness rising over the globe, what does it say 
about our character that we devote so much 
of our high-tech potential to inventing bet
ter gambling machines? Gambling, not reli
gion, is the opiate of the people, and those 
sponsoring it are new Neros. 

Above all, there is the cancer of political 
corruption spread by gambling. Local regula
tion of card clubs has been lax in cities like 
Bell Gardens and Commerce which depend on 
gambling revenues. For example, federal 
prosecutors proved the Bicycle Club in Bell 
Gardens was built from laundered drug 
money. It is now under federal receivership. 
A long-time operator at the club is on trial 
for loan sharking and extortion. 

Even clean, publicly traded gambling cor
porations can corrupt and dominate the 
democratic process with their massive lobby
ing efforts, usually conducted against penni
less opposition. 

Since 1990, gambling interests have spent 
$5.3 million on campaign contributions and 
lobbying in Sacramento. Hollywood Park 
gave $441,370 to politicians, spent $364,917 on 
lobbying and threw in another $490,000 to the 
Inglewood voter referendum that approved 
their casino by 52%. 

The explosive growth of gambling makes 
statewide campaign finance reform more 

needed than ever. In addition, a tough, inde
pendent state gambling commission should 
be created; those who hold or seek gambling 
licenses should be prohibited from making 
campaign contributions to the attorney gen
eral or to local referendums on casinos; and 
any advertising that promotes gambling as 
"family entertainment" or healthy for kids 
should be regarded as deceptive and be pro
hibited. 

As for a Downtown L.A. casino, state law 
requires local voter approval. The gambling 
lobby is betting that, in hard times, voters 
can be lured to vote for Lady Luck. That's 
all the more reason for getting a serious 
gambling commission in place by 1995.• 

EXPLANATION OF ABSENCE AND 
POSITION ON VOTE 

• Mr. WELLSTONE. Mr. President, on 
Wednesday, September 14, I was nec
essarily absent due to the Jewish holi
day, Yom Kippur. I missed rollcall vote 
No. 299. If I had been present, I would 
have voted "yea" on the motion to in
struct.• 

"WE'VE MET THE ECONOMIC 
ENEMY, AND HE IS US" 

• Mr. SIMON. Mr. President, one of the 
more thoughtful writers on the Amer
ican economic scene in the Nation 
today is Hobart Rowen of the Washing
ton Post. 

Recently, he had an article entitled, 
"We've Met the Economic Enemy, and 
He Is Us" with a subtitle "30 Years of 
Mismanagement and Betrayal in Wash
ington Have Eroded America's Global 
Edge." 

Unfortunately, the headings convey 
the truth. We have been unwilling to 
face up to our fiscal realities, and we 
are headed in the direction, eventually, 
of monetizing our debt, unless some
thing drama tic forces us to change our 
path. 

And there I differ with Hobart Rowen 
in believing that the only thing that is 
going to change us from the present 
path is a constitutional amendment. It 
is simply too easy, politically, to con
tinue to be irresponsible. 

He makes another point that we need 
to look at, and that is the need for in
vestment through the public sector. 

We are talking a great deal these 
days about welfare reform and crime. If 
we were to have a WPA-type of jobs 
program that guaranteed every Amer
ican the opportunity for a job, it would 
cost some money, but it would do much 
more to reduce crime than anything we 
had in the crime bill; and it would 
gradually move us away from our 
present welfare dependency, particu
larly, if we required those who get the 
public sector jobs to be screened for lit
eracy and job skills and provide them, 
if they do not have those qualifica
tions. 

In any event, the Hobart Rowen com
ments are worth reflecting upon by 
those of us who hold public office, and 
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I ask that it be entered into the 
RECORD at this point. 

The article follows: 
[From the Washington Post, Sept. 11, 1994.] 
WE'VE MET THE ECONOMIC ENEMY, AND HE IS 

Us 
30 YEARS OF MISMANAGEMENT AND BETRAYAL IN 

WASHINGTON HAVE ERODED AMERICA'S GLOB
AL EDGE 

(By Hobart Rowen) 
When I began in journalism more than 50 

years ago, the United States was struggling 
to survive the hardships of the Great Depres
sion and soon would face the privations of 
World War II. Ironically, both experiences 
would leave the nation more prosperous than 
ever before. The United States emerged in 
the late 1940s with the most powerful econ
omy in the world, and for several decades it 
was able to maintain its unrivaled position. 

Today, the United States is the world's 
largest debtor nation, and many critics in
sist that we have become a second-class 
power. Our decline in self-esteem puzzles 
both our allies and rivals. Many of us search 
for a scapegoat to blame for our manifold 
ills. But the bitter truth is that we have no 
one to blame for our condition but ourselves. 

For the wounds to our economic health 
and to our national pride have been largely 
self-inflicted. Our recent economic history is 
a story of blunder, mismanagement, stupid
ity, and irresponsibility by officials whose 
obligation to govern the nation was betrayed 
by their embrace of policies misconceived 
and ineptly applied. 

It is a story that begins during the mid-
1960s, with President Lyndon B. Johnson's 
inheritance of a level of prosperity-with 
good jobs and without significant inflation
that had never been achieved in the nation's 
history. 

But Johnson's embrace of a forlorn and 
unwinnable war in Vietnam-and his insist
ence that the country could have, in the 
phrase of the time, both "guns and butter"
put this country on a course from which it 
has yet to recover. The buildup in Vietnam, 
which occurred without regard to its cost, 
destroyed the delicate social fabric that had 
been woven during the Eisenhower and Ken
nedy years and by Johnson's own Great Soci
ety. Johnson faced two unpalatable choices: 
Either to cut other government spending to 
match the new costs of his escalating war, or 
to raise additional taxes to pay for it. 

Unhappily, Johnson did neither. In his hu
bris, he thought he could have it all, and so 
let the inflation genie out of the bottle, 
touching off a devastating spiral that, ulti
mately, the Federal Reserve Board was 
forced to battle by imposing higher interest 
rates. Johnson's decision, indulged by a 
spineless Congress, helped to generate a 
flight from the dollar. His gamble was that 
an economy already overheated by a busi
ness boom could somehow absorb the costs of 
an increasingly bloody war-and still escape 
inflationary price increases. 

The United States was thereby set on a 
course that slowly debilitated its fundamen
·tal economic health. Six presidents-two 
Democrats and four Republicans-would fail, 
at critical times, to make the right decisions 
that would have ensured the nation's pros
perity as it struggled to survive a period of 
extraordinary technological change and 
fierce competition from allies formerly pros
trate but now straining and eager, quite lit
erally, to give us a run for our money. 

We have been the victims over the past 30 
years of an almost sublime mismanagement 
in Washington. We have stumbled through 

an era of greed and malfeasance, from LBJ's 
failure to finance the Vietnam War through 
the multiple failures of Reaganomics. In be
tween, we have suffered the duplicity of 
Richard Nixon, the ineptitude of the well
meaning but bumbling Gerald Ford, the no
torious malaise of Jimmy Carter. And 
throughout, we have seen a futile chase for 
dollar stability after the Bretton Woods sys
tem collapsed in the 1970s and trade imbal
ances mounted. And at no time was any 
American president willing or able to com
bat the menace of the oil cartel, the swin
dlers on Wall Street or the industrial assault 
on the environment. 

The self-inflicted wounds that are the most 
recent-and therefore perhaps the most 
vivid-are those that resulted from Ronald 
Reagan's counterrevolution. 

The sad legacy of the Reagan years was 
that they widened the gap between the na
tion's rich and poor. Henry Reuss, a liberal 
congressman from Wisconsin and one of the 
few to see Reaganism for what it was, point
ed out that the combination of huge tax cuts 
at the top of the income scale, coupled with 
higher Social Security taxes and reductions 
in social programs, would further skew in
come distribution from the bottom 60 per
cent of taxpayers to the top 10 percent. In 
addition, the major increase in military 
budgets would attract investment in the 
booming, capital-intensive arms industries 
in the Sun Belt, while hard-hit blue-collar 
areas in the Midwest likely would suffer fur
ther. 

Reaganomics put the New Deal and the 
Great Society in reverse gear. With George 
Bush's help, it stayed that way for 12 years, 
until Bill Clinton's budget and tax package 
forced a mild redistribution, with higher 
taxes on upper-income families and a larger 
"earned income credit" for wage earners 
under $27,000 a year. 

Yet, on balance, the Clinton package was 
not, as Time magazine argued, a total rever
sal of Reaganomics: Upper-bracket earners 
had enjoyed huge accumulations of wealth 
over the 12-year reigns of Reagan and Bush. 
The Clinton budget of 1993, with a modestly 
more progressive tax system, was only a 
small step in redressing the balance. 

At the end of his two terms. Reagan left a 
weakened United States to George Bush, 
who, choosing to ignore a deteriorating econ
omy at home, had to pass the tin cup to the 
nation's allies to support the war i~ the Per
sian Gulf in 1991 against Saddam Hussein. 

His own presidency having done little to 
resolve the nation's multiple economic prob
lems, Bush bequeathed to Clinton the com
plex assignment of restoring some sense of 
fiscal balance by reducing the federal budget 
deficit. This required Clinton to opt for sub
stantial increases in taxes across the board 
while attempting to reform the health insur
ance system. 

Our international economic policy has 
been wounded, too. During the late 1980s, 
Bush administration officials James Baker 
and Richard Darman had carefully crafted a 
system of international cooperation,but it 
fell on hard times. Europe and the United 
States indulged their special interests by al
lowing a trade war over agricultural prod
ucts to delay creation of broader new rules 
and coverage under the General Agreement 
on Tariffs and Trade. The United States and 
Japan continued to scrap over trade imbal
ances that persisted despite a series of agree
ments aimed at managing currency fluctua
tions; and Third World nations continued to 
stagger under the burden of their inter
national debt until the deflation during the 

Bush regime forced interest rates sharply 
lower. 

In "the good old days," the Federal Re
serve Board could turn on the low-interest
rate switch and jump-start the economy 
again. Now, it's not so simple: Not only are 
consumers and businesspeople not anxious to 
take on new debt, they are worried by the 
country's and their own long-term future. 
Thus, from June 1989 through October 1993, 
the Federal Reserve Board took 24 easing 
steps that helped corporations and individ
uals reduce the interest rate burden. But in 
terms of stimulating the economy, the old 
magic seemed to have lost some of its po
tency. 

As 1994 got underway, a modest business 
recovery was taking place, sufficient to trig
ger a reversal of the Fed's easy-money pol
icy. Clearly, the economy was creating more 
jobs-notably in the services sector-more 
quickly than the most optimistic Clinton 
aides had hoped, with a minimum impact on 
consumer price inflation. Responding to a 
higher yen that raised Japanese car prices
and to the improved quality of American 
cars-American buyers turned increasingly 
to Detroit's offerings. Thus, for at least a 
short horizon, the American economy under 
Bill Clinton was enjoying a comfort level 
that politicians in Europe and Japan could 
only envy. 

Yet, the harsh reality-and no one knows 
it better than Clinton-is that the United 
States faces severe, longer-term problems. 
The president and Congress, even though 
committed to a steady reduction of the fiscal 
deficit, must improve the skills of the labor 
force. That will require greater expenditures 
by business as well as government. 

Will the economy, despite improvement in 
1994, be able to generate the kind of high
quality jobs needed in the new technological 
age? That remains an unanswered question. 

A notable phenomenon of the late 1980s and 
early 1990s was the "down-sizing" of the 
large corporation. Day by day, in monoto
nous and ominous echoes, companies such as 
International Business Machines Corp., Gen
eral Motors Corp., Sears, Roebuck and Co. 
and others announced they would close 
plants, eliminate thousands of jobs-and 
more or less carry on production at the same 
pace. 

From the business standpoint, it made 
sense; from the worker standpoint, it rep
resented a sea change from the good old 
days, when even a high school graduate 
could expect employment of sufficient dura
tion to help him or her fulfill the American 
dream of raising a family, owning a car, and, 
over the years of a long-term mortgage, own
ing a home. 

Restoration of such an American dream is 
extremely unlikely in the short run, and per
haps impossible for many years to come. The 
deficit remains a constant. Of all the self-in
flicted wounds of the past three decades, 
none has been more harmful than the public 
debt saddled on the American people by the 
eight years of Reaganomics, accompanied by 
an actual decline in real wages. 

There had been an actual decline in real 
weekly U.S. earnings from $315 in 1972 (in 
1992 dollars) to a mere $255 in October 1992-
a drop of almost 20 percent. As a result, 
many American families had to turn to more 
than one breadwinner. Yet, as Clinton's 
Council of Economic Advisers Chairman 
Laura D'Andrea Tyson pointed out, from 1978 
through 1991 real median family income 
showed no change, despite the increase in 
hours worked. 

The right policy prescription is to focus on 
investment-not just on controlling the fed
eral budget deficit, as important as that may 
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be. We need a fiscal thrust-the expenditure 
of more money in the public sector. That 
would include rehabilitation of the urban 
educational system, and a revision of teach
ers' pay commensurate with the responsibil
ities they have; revival of revenue sharing to 
take some of the burdens off state and local 
governments; and the transfer of large 
amounts of budget money now committed to 
defense programs to civilian programs, nota
bly for "infrastructure"-roads, bridges, 
highways and the like. 

For the next decade or two, the American 
people will be forced to live through a regi
men of constrained national budgets. But the 
next decade or two is not forever. The United 
States remains the strongest economic 
power, but is more dependent on global well
being than it ever was before. This country 
cannot operate, as Reagan in his first term 
supposed it could, with "benign neglect" of 
the impact of U.S. policies on the prosperity 
of other nations. Our goal should be to share 
global power with a stronger Japan and Ger
many, instead of concluding that we must 
collide.• 

THE EMBARGO MUST GO 
• Mr. SIMON. Mr. President, the 
Chairs of the Senate Foreign Relations 
Committee and the House Foreign Af
fairs Committee had an i tern on the 
Washington Post editorial page sug
gesting that our policy toward Cuba 
does not really make any sense. 

I could not agree more. 
CLAIBORNE PELL and LEE HAMILTON 

almost always provide commonsense 
direction for our country in the area of 
foreign relations, and we ought to be 
listening to them on this occasion. 

I ask to insert their statement into 
the RECORD at this point. 

The article follows: 
[From the Washington Post] 

THE EMBARGO MUST Go 
(By Claiborne Pelland Lee H. Hamilton) 

The United States and Cuba have taken 
the positive step of opening talks to addl:ess 
the refugee exodus. But we need to look be
yond this crisis. A comprehensive review of 
U.S. policy toward Cuba is long overdue. 
Rather than focusing all of our attention on 
Fidel Castro, we need to start thinking 
about what's good for the Cuban people, and 
how to promote lasting, peaceful change. 

Current U.S. policy dates from when Cuba 
was a Soviet surrogate, aggressively chal
lenging U.S. interests from Africa to Central 
America. That time is past. Cuba poses no 
threat to the security of the United States. 
Yet Washington's hard-line stance contin
ue&-more a product of shortsighted domes
tic politics than of prudent foreign policy 
considerations. 

We share the president's goal of fostering 
democratic change on the island: We want 
Cuba to join the community of democratic 
nations by instituting political and eco
nomic reform and respecting human rights. 
Unfortunately, current policy seems based 
on the longstanding hope that isolating Cuba 
will bring about change. We believe the criti
cal challenge is to construct a policy that 
doesn't put the pace of change in Castro's 
hands but that proactively promotes a peace
ful transition to democracy in Cuba. 

For the last 33 years, the cornerstone of 
U.S. policy has been an embargo that re
stricts trade, travel and the flow of informa-

tion. Defenders of the approach argue that 
by isolating the regime and aggravating 
Cuba's economic crisis, the United States 
can force the Cuban government to capitu
late, or induce a desperate Cuban people to 
overthrow the regime. Toward that end, the 
embargo was tightened two years ago. Presi
dent Clinton's recent decision to block 
Cuban Americans from sending cash to rel
atives in Cuba and to drastically restrict 
travel to and from the island further 
tightens the noose. 

Unfortunately, after three decades the em
bargo has failed to bring about democracy in 
Cuba. Though Cuba has suffered the loss of 
Soviet subsidies and its worst sugar harvest 
and most devastating tropical storm in re..: 
cent history, Castro remains in power. No 
matter how hard the United States squeezes 
the Cuban economy, we doubt it will force 
the Cuban government to embrace democ
racy. Castro has made a career of defying 
U.S. pressure and is unlikely to yield: U.S. 
policy provides a convenient scapegoat for 
Cuba's economic woes and a rallying point 
for Cuban nationalism. 

Moreover, U.S. policy has done little to ad
vance the cause of human rights in Cuba. In
stead, it creates an atmosphere of hostility, 
reinforcing a siege mentality and providing a 
justification for repressive policies. The U.N. 
special rapporteur on Cuba stated in his 1994 
report to the U.N. commissioner on human 
rights that the embargo is "totally counter
productive" to improving human rights. Re
formers see the embargo as an obstacle to 
change, providing ammunition for Cuban 
hard-liners to accuse anyone advocating re
form of playing into the hands of "impe
rialists" to the north. 

Escalating economic pressure may actu
ally reduce prospects for a peaceful transi
tion. If economic sanctions create sufficient 
hardship to cause social unrest, the most 
likely consequence would be widespread po
litical violence. This would be a tragedy for 
the Cuban people and a disaster for the Unit
ed States. Civil strife would generate a tidal 
wave of refugees far beyond current flows 
from Cuba. And it would provoke intense do
mestic political pressure for U.S. military 
intervention-far greater than we have wit
nessed with Haiti. 

We have learned that the best way to move 
a communist country toward freedom is to 
intensify and broaden our engagement with 
its people. The Cuban people need an inva
sion of people, ideas and information, not a 
tightened embargo or a blockade. The United 
States seeks to change regimes in China and 
Vietnam through trade and broader engage
ment. If we use this approach to pry open so
cieties halfway around the world, why should 
Cuba, 90 miles away, be different? 

The United States should open the door for 
a positive, rather than punitive, influence on 
Cuba's future by expanding contact with the 
Cuban people. As initial steps, the United 
States should: (1) Lift the travel ban that 
prevents most U.S. citizens from traveling to 
Cuba; (2) lift the ban on remittances to fam
ily members; (3) remove restrictions limiting 
telecommunications and the exchange of 
press between the United States and Cuba; 
(4) expand exchange programs between Unit
ed States and Cuban citizens; (5) lift the ban 
on the commercial sale of food and medicine; 
and (6) remove the extraterritorial provi
sions of the embargo that have angered our 
allies and hindered a multilateral approach 
to Cuba. Beyond these measures the United 
States can, over time, take additional step
by-step measures to modify the embargo in 
response to positive Cuban actions. 

In contrast to Haiti, where the United 
States is collaborating with other countries 
to promote democracy, we are alone in our 
Cuban policy. Many of our closest allies in 
Europe and Latin America are establishing 
closer political and economic ties with Cuba, 
diminishing the economic impact of the U.S. 
embargo. At the last U.N. General Assembly, 
only Israel, Albania and Paraguay joined us 
in opposing an end to the embargo. 

We don't think lifting the embargo imme
diately is politically possible. We may need 
to move gradually-but we need to move. 
Lifting the embargo in stages can give the 
United States leverage over the Cuban gov
ernment, which fears openness more than 
isolation. We will better erode totalitarian
ism by reaching out to the Cuban people.• 

ORDERS FOR TOMORROW 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 10:30 a.m., Tues
day, September 20; that following the 
prayer, the Journal of proceedings be 
deemed approved to date and the time 
for the two leaders reserved for their 
use later in the day; that on Tuesday, 
the Senate stand in recess from 12:30 
p.m. to 2:15 p.m., in order to accommo
date the respective party conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
note the presence of my colleague, the 
distinguished chairman of the Senate 
Foreign Relations Committee. I under
stand he wishes to address the Senate. 

I therefore ask unanimous consent 
that Senator PELL be recognized to ad
dress the Senate, and that, upon com
pletion of his remarks, the Senate 
stand in recess as previously ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Rhode Island [Mr. 
PELL] is recognized. 

Mr. PELL. Mr. President, I congratu
late President Clinton for working out 
an agreement to restore the democrat-· 
ically elected Haitian Government to 
power while minimizing the risks to 
United States forces. By making one 
last effort to resolve the crisis dip
lomatically, President Clinton opened 
the way for yesterday's dramatic 
events, which accomplished-peace
fully-our primary goal in Haiti, and 
deftly avoided sending our troops into 
a combat situation. 

I would also like to praise President 
Carter, General Powell, and Senator 
NUNN for their successful mission. 
Theirs was a difficult and delicate task 
which they carried out skillfully and 
tirelessly. 

I wish the President and our Armed 
Forces success in the current oper
ation. Today, the Nation is breathing a 
collective sigh of relief that instead of 
invading, United States troops are en
tering into a peaceful environment 
with the apparent cooperation of the 
Haitian Armed Forces. We must be 
fully aware, however, that many uncer
tainties remain which could have an 
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impact on the safety and security of 

U.S. forces. While the streets are quiet 

today in Port-au-Prince, the potential 

for violence over the coming weeks re- 

mains. 

The United S tates and our allies in 

the multinational forces still face the 

daunting challenge of securing a stable 

environment, facilitating the transi- 

tion of pow er, and aiding in the 

professionalization of the military and 

the establishment of a new civilian po- 

lice force. While I suspect it may take 

several months to accomplish these 

goals, I am heartened that goalposts 

have been set for extricating U.S . 

troops. It is imperative now to define 

precisely what needs to be done to 

meet those goals, so that they can be 

completed with a minimum of long- 

term commitment on our part. 

In addition to the difficult tasks fac- 

ing our United States troops, many de- 

tails have yet to be worked out regard- 

ing the transfer of power and actions to 

be taken by the Haitian Parliament. It 

is imperative that all parties abide by 

the commitments made over the week- 

end and act in good faith as these is- 

sues are addressed. Despite opposition 

at home, President C linton has clearly 

demonstrated his commitment to the 

restoration of the democratically 

elected G overnment in Haiti and the 

coup leaders would be wise not to un- 

derestimate his resolve to enforce this 

agreement. 

Mr. President, I fully support the 

pending resolution and believe Presi- 

dent C linton deserves great credit for 

the leadership, wisdom, and prudence 

he has demonstrated in Haiti. 

RECESS UNTIL TOMORROW AT 10:30 

A.M. 

The PRESID ING OFFICER . Under 

the previous order, the Senate will now 

stand in recess until 10 :30 a.m., on 

Tuesday, September 20, 1994. 

Thereupon, at 6:33 p.m., the Senate 

recessed until Tuesday, September 20, 

1994, at 10:30 a.m. 

NOMINATIONS 

Executive nominations received by 

the Secretary of the Senate September


15, 1994, under authority of the order of 

the Senate of January 5, 1993: 

THE JUD IC IARY


MAURICE B. FOLEY, OF CALIFORNIA, TO BE A JUDGE OF 

THE U.S. TAX COURT FOR A TERM EXPIRING 15 YEARS 

AFTER HE TAKES OFFICE, VICE CHARLES E. CLAPP II, 

RETIRED. 

JUAN F. VASQUEZ, OF TEXAS, TO BE A JUDGE OF THE 

U.S. TAX COURT FOR A TERM EXPIRING 15 YEARS AFTER 

HE TAKES OFFICE, VICE PERRY SHIELDS, RETIRED. 

Executive nomination received by 

the Secretary of the Senate September 

16, 1994, under authority of the order of 

the Senate of January 5, 1993: 

EXECUT IVE OFFICE OF THE PRES ID ENT 

ALICE M. RIVLIN, OF THE DISTRICT OF COLUMBIA, TO 

BE DIRECTOR OF THE OFFICE OF MANAGEMENT AND 

BUDGET, VICE LEON E. PANETTA. 

Executive nominations received by 

the Senate September 19, 1994: 

THE JUD IC IARY


SANDRA L. LYNCH, OF MASSACHUSETTS, TO BE U.S.


CIRCUIT JUDGE FOR THE FIRST CIRCUIT, VICE STEPHEN


G. BREYER, ELEVATED.


D EPARTMENT OF JUST ICE 

CHARLES R. WILSON, OF FLORIDA, TO BE U.S. ATTOR-

NEY FOR THE MIDDLE DISTRICT OF FLORIDA FOR THE


TERM OF 4 YEARS, VICE LARRY HERBERT COLLETON, RE- 

SIGNED. 

NATIONAL MUSEUM SERVICES BOARD


ROBERT G. BREUNIG, OF ARIZONA, TO BE A MEMBER OF 

THE NATIONAL MUSEUM SERVICES BOARD FOR A TERM 

EXPIRING DECEMBER 6,1994. (REAPPOINTMENT.) 

KINSHASHA HOLMAN CONWILL, OF NEW YORK, TO BE A 

MEMBER OF THE NATIONAL MUSEUM SERVICES BOARD 

FOR A TERM EXPIRING DECEMBER 6, 1997, VICE WILLARD 

L. BOYD, TERM EXPIRED. 

AYSE MANYAS KENMORE, OF FLORIDA, TO BE A MEM- 

BER OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 

TERM EXPIRING DECEMBER 6, 1995, VICE DAPHNE WOOD 

MURRAY, RESIGNED. 

NANCY MARSIGLIA, OF LOUISIANA, TO BE A MEMBER 

OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 

TERM EXPIRING DECEMBER 6, 1998, VICE GEORGE S. 

ROSBOROUGH, JR., TERM EXPIRED. 

ARTHUR ROSENBLATT, OF NEW YORK, TO BE A MEM- 

BER OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 

TERM EXPIRING DECEMBER 6, 1997, VICE RICHARD J. 

SCHWARTZ, TERM EXPIRED. 

TOWNSEND WOLFE, OF ARKANSAS, TO BE A MEMBER 

OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 

TERM EXPIRING DECEMBER 6, 1995, VICE ROSEMARY G. 

MCMILLAN, TERM EXPIRED. 

NATIONAL INST ITUTE OF BUILD ING SC IENCES 

H. TERRY RASCO, OF ARKANSAS, TO BE A MEMBER OF


THE BOARD OF DIRECTORS OF THE NATIONAL INSTITUTE


FOR BUILDING SCIENCES FOR A TERM EXPIRING SEP-

TEMBER 7, 1997, VICE ARNOLD L. STEINBERG, TERM EX-

PIRED.


CHRISTINE M. WARNKE, OF THE DISTRICT OF COLUM-

BIA, TO BE A MEMBER OF THE BOARD OF DIRECTORS OF


THE NATIONAL INSTITUTE FOR BUILDING SCIENCES FOR


A TERM EXPIRING SEPTEMBER 7, 1995, VICE LOUIS L. 

GUY, JR., RESIGNED.


NATIONAL COUNCIL ON DISABILITY 

AUDREY L. MC CRIMON, OF ILLINOIS, TO BE MEMBER OF 

THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX- 

PIRING SEPTEMBER 17, 1997, VICE ROBERT S. MUELLER, 

TERM EXPIRED.


C IVIL L IBERT IES PUBLIC EDUCATION FUND 


SUSAN HAYASE, OF CALIFORNIA, TO BE MEMBER OF 

THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES 

PUBLIC EDUCATION FUND FOR A TERM OF 3 YEARS. (NEW 

POSITION.) 

SECURIT IES INVESTOR PROTECTION 

CORPORATION 

JAMES CLIFFORD HUDSON, OF OKLAHOMA, TO BE A DI- 

RECTOR OF THE SECURITIES INVESTOR PROTECTION 

CORPORATION FOR A TERM EXPIRING DECEMBER 31, 1994, 

VICE JAMES G. STERNS, TERM EXPIRED. 

JAMES CLIFFORD HUDSON, OF OKLAHOMA, TO BE A DI- 

RECTOR OF THE SECURITIES INVESTOR PROTECTION 

CORPORATION FOR A TERM EXPIRING DECEMBER 31, 1997. 

(REAPPOINTMENT.) 

IN THE NAVY


THE FOLLOWING-NAMED LIEUTENANTS IN THE LINE OF 

THE NAVY FOR PROMOTION TO THE PERMANENT GRADE 

OF LIEUTENANT COMMANDER, PURSUANT TO TITLE 10, 

UNITED STATES CODE, SECTION 624, SUBJECT TO QUALI- 

FICATIONS THEREFORE AS PROVIDED BY LAW: 

UNRESTR ICTED L INE OFFICERS 

To be lieutenant commander 

AAKRE, THOR D., 4           

ABBOTT, CHRISTOPHER E., 0           

ABELL, DAVID D., 5           

ABRESCH, RICHARD J., 2           

ADAMS, STEVEN E., 5           

ADAMS, THOMAS L., III, 5           

AHLGRIM, MICHAEL W., 3           

ALABATA, AL A.O., 2           

ALBERT, DAVID J., 2           

ALBERTO, DONALD P., 5           

ALBRIGHT, MATT NMN., 5           

ALFORD, ANDREW NMN., 4           

ALKOV, STEVEN L., 4           

ALLEN, KENNETH R., 9           

ALLEN, MARK W., 1           

ALLEN, ROBERT D., 3           

ALLEN-KENDRICK, JOYCE A., 2           

ALLMAN, JAMES M., 3           

ANDERSEN, GENE R., 5           

ANDERSEN, KEVIN R., 5           

ANDERSON, DANIEL S., 5           

ANDREAS, MARK J., 5           

ANDREWS, MARGARET A., 4           

ANDREWS, STEPHEN J., 5           

ANDRUS, EDWARD Y.,            


ANGELINO, HENRY D., JR.,            


APOLLO, ROLANDO A.,            


APPLEGATE, CAROLYN L.,            


AREND, JAMES D..            


ARMBRUSTER, ROBERT R.,            


ARMISTEAD, EDWIN L..             

ARMSTRONG. JAMES S.,             

ARMSTRONG, MARK A.,            


ARMSTRONG, ROBERT B.,            

ARNOLD, DOUGLAS E.,             

ARNOLD, JOHN F., JR.,             

ASHE, JOHN D.,            


ASJES, DAVID C.,             

ASSEL, ALLAN J., JR.,            


AUSTIN-STANLEY, TRACY J.,            

AVILA, MATTHEW R.,             

BADZIK, DAVID V.,            


BAKER, MARK A.,             

BALAN, GAVIN W.,             

BARFIELD, LISA C.,             

BARR, HAROLD E.,            


BARRETT, KENNETH J., JR.,             

BARRETT, WILLIAM P.M.,             

BARRICKMAN, DARRYL L.,            


BARROW, RICHARD D., II,             

BARTHOLOMEW, TIMOTHY F.,             

BARWIS, ROBERT C.,             

BATCHELDER, BRET C.,            


BATES. JOHN S.,             

BAUKNECHT, JOSEPH A.,            


BAY, JEFFREY L..             

BEATTY, JAMES C.,             

BEAVER, MATTHEW S.,             

BECKLER, ERIC M.,            


BEEL, JOSEPH J.,             

BELANGER, JON C.,            


BELCZYK, KARL S.,            


BELL, HAROLD A.,             

BELLAMY, LATOYA NMN.,             

BELLANTONI, PAUL N.,             

BELT, WARREN, C.,            


BERG, TIMOTHY L.,            


BERNARDI, JEFFREY T.,            


BERTRAND, ROBERT W.,            


BETHGE, THOMAS M.,            


BIANCHI, KEVIN A.,            


BIERBRAUER, ANDREAS P.,             

BILES, JAMES B.,            


BIRON, ERICA T.,            


BITZER, TIMOTHY B.,            


BLACKKETTER, ALAN W.,             

BLAISDELL, STEVEN H.,            


BLAKE, CHERYL D.,             

BLAKELEY, JOHN W.,             

BLAZER, WILLIAM E.,             

BLOUNT, JAMES R.,            


BOAL, DAVID D.,            


BOEHM, LAURA A.,            


BOEX, ANTHONY R.,            


BOLIVAR, BABETTE R.,             

BONNER, MICHAEL L.,             

BONOMO, JAMES A.,            


BORROSH, MICHAEL A.,            


BOSTON, BRENT L.,            


BOTTELSON, JAY D.,            


BOURBEAU, THOMAS F.,            


BOVERI, JOSEPH A.,            


BOVINGTON, SAMUEL R.,             

BOWERS. EARL C.,             

BOWHERS, VINCENT C., JR.,             

BOWIE, JOHN B.,             

BOXALL, RONALD A.,             

BOYKIN, TIMOTHY R.,             

BRADFIELD, PAUL J.,            


BRADFORD, WILLIAM J.,             

BRADLEY, BRUNHILDE K.,            


BRAND, GREGORY R.,             

BRANDENBURG, GLENN R.,             

BRAULT, LAURELL A.,            


BRAUNSCHWEIG, JOHN J.,             

BRAWFORD, JOHN L.,             

BRENTON, KEVIN R.,             

BRESE, ROBERT F.,             

BRIGHTWELL, JEFFREY J.,             

BRISTOW, STEVEN G.,             

BRODEUR, DAVID L.,     

         

BROOKS, DENNIS M.,            


BROOKS, DIANE C.,            


BROWN, PAUL C.,             

BROWN, RICHARD A.,             

BROWN, ROBERT C.,             

BROWNELL, MARK J.,             

BROWNSWEIGER, JEFFREY S.,            


BROWNWAHLER, YVETTE C.,            


BRUBAKER, STEVEN H.,            


BRUNO, ANTHONY I.,             

BRYANT, EDWARD G.,             

BRYANT, JOHN L., JR.,            


BUCKLEY, JAMES F., II,             

BUCKLEY, PATRICK E.,             

BUDUO, ANDREW I.,             

BUGELLI, FRANK NMN.,             

BURDA, ROBERT E., JR.,            


BURKE, BRIAN T.,            


BURKE, ROBERT P.,             

BURKE, THOM W.,             

BURNS, DANIEL P.,             

BURNS, JOSEPH P.,             

BURTON, DOUGLAS R.,             

BUSWELL, BRADLEY I.,             

BUTLER, OTIS E., III,             
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BUTLER, PATRICK W.,             

BUTTERFIELD, ANDREW A.,             

BUTTRAM, DAVID L.,             

BUXTON, WINSLOW H., III,             

BYNUM, JAMES S.,             

BYRD, VALERIE R.,             

BYRNE, ERIC B.,            


BYRON, ROBERT M.,              

CADE, STEVEN C.,            


CADY, MICHAEL P.,             

CALABRESE, THOMAS M.,            


CALDERALA, DAN G.,            


CALDWELL, DAVID M.,            


CALI, SHAWN M.,             

CALLAHAN, SHAWN M.,             

CAMARA, JOHN A.,            


CAMPBELL, DAVID L.,             

CAMPBELL, EDWARD J.,            


CAMPBELL, ERIC M.,            


CAMPBELL, KOLIN K.,             

CAMPBELL, SCOTT R.,            


CAMPBELL, TAMMY P.,             

CANADY, KERRY B.,            


CAPRIA, FREDERICK J.,            


CARAVEO, BRYAN T.,            


CARES, JEFFREY R.,            


CAREY, ROBERT H., JR.,            


CARLSON, JOSEPH T.,             

CARLSON, STEPHEN F.,            


CARPENTER, BRADLEY A.,            


CARPENTER, DENNIS E.,            


CARROLL, JOHN B.,             

CARROLL, STEVEN R., 1            

CARTER, KEFF M.,             

CARTER, MATTHEW J.,            


CASEY, KEVIN C.,             

CASIMES, ALEXANDER T..            


CASSIDY, DOUGLAS P.,             

CASTANEDA, WILLIAM G.,            


CASTILLO, HENRY A.. JR.,             

CASTLETON, JAMES R.,            


CEDRUN, MARK E.,            


CERAOLO, SALVATORE J.,            


CHACHULA, SANDRA K.,             

CHACHULA, STEPHEN D..            


CHAFFEE, COLIN B.,            


CHAKER, ALBERT E.,             

CHAMBERS, CHRISTOPHER S.,             

CHAMBERS, KENNETH M.,            


CHAMBERS, WALLACE L., JR.,             

CHANG, DAVID C.,            


CHASE, BRUCE E.,             

CHASE, DEAN M., 0            

CHAVES, MARK A..            


CHENEY, DAVID P.,            


CHIPKEVICH, MARY B.A.,             

CHUBB, WILLIAM M.,             

CHUN, CHRISTOPHER C.,            


CHURBUCK, JAMES F., JR.,            


CIARDELLO, MICHAEL J.,             

CLAGETT, JOHN R.,            


CLARK, GARD J.,            


CLARK, ROBERT E., II            


CLARK, RODNEY A..            


CLARKE, MICHAEL J.,             

CLARKE, PETER J.,            


CLARKSON, JEFFFREY D.,            


CLAWSON, DAVID A., II             

CLEARY, PATRICK R., III             

CLINCH, KEVIN D.,             

CLINE, ANNE E.,            


CLINE, DONALD L., II            


COCEANO, BARRY W.,            


COCKER, BRUCE J.,             

COLBY, MARK D.,             

COLEMAN, WARRDEN A., III            


COLLINS, DONALD E..            


COLLOM, KURT S.,             

CONDON, WILLIAM M.,             

CONERLY, SOPHIA G.,             

CONKEY, DOUGLAS P.,             

CONLIN, ALAN J.,             

CONN, ROSEMARIE J.,            


CONWAY, ROBERT E.,            


COOK, ALLAN A.,            


COOK, SHAWN E.,            


COONCE, THOMAS R.,             

COONEY, JAMES M.,             

COOPER, CHRISTOPHER R.,             

CORDEIRO, MARK S.,            


CORDLE, JOHN P.,             

CORRIGAN, MICHAEL J.,            


COUCH, MARK A.,             

COURY, MICHAEL J.,            


COX, JAMES T.,             

COX, RICHARD B.,             

COYLE, FRANCIS G.,            


COZAD, KYLE J.,             

CRABTREE, GREGORY W.,            


CREEVY, LAWRENCE E.,            


CREIGHTON, CRAIG C.,            


CRISWELL, PHILIP W., JR.,            
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VENABLE, JAIME R.,            


VERFURTH, JOHN M.,             

VIELOCK, JEFFREY C.,            


VIGNERON, KAREN J.,             

VILAND, MICHAEL S.,             

VINCENT, PATRICK J.,            


VISSER, STEVEN N.,            


VISSERS, STEPHEN J.,            


VIZCARRA, MICHAEL A.,             

VOORS, PATRICK M.,             

WADDINGHAM, PHILIP L.,            


WAGNER, EDWARD S., JR.,            


WAGONER, KEITH L.,             

WALKER, TIMOTHY J.,             

WALLACE, DAVID E            


WALLER, MARK C.,             

WALLS, KENNETH C.,             

WALSH, DANIEL J.,             

WALZER, ROBERT J., II,             

WARREN, THOMAS W., JR.,             

WASHABAUGH, JASON NMN,             

WASHINGTON, GLEN L.,             

WATERS, DOUGLAS E.,             

WATSON, GARY H., JR.,             

WATTS, GEOFFREY W.,             

WAUER, BRIAN D.,             

WEAVER, MICHAEL J.,            


WEBER, MARK E.,             

WEIDENHAMMER, WILLIAM H.,             

WEINZETTLE, JOHN M.,             

WELLBORN, RAYMOND B., JR.,            


WELLER, SCOTT N.,            


WELLINGTON, MICHAEL J.,             

WELLS, SUSAN K.,            


WENDEL, MICHAEL W.,            


WERNER, MARK H.,            


WESTERBEKE, JOHN B.,             

WETHERALD, HUGH D.,             

WEZDENKO, RICHARD J.,            


WHALEN, EDWARD A.,            
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WHALEN, KENT D.,             

WHITAKER, STEPHEN C.,             

WHITE, JAMES B., H,             

WHITESELL, KENNETH R.,             

WHITTLE, MARK A.,             

WICKLINE, JAMES 0.,             

WIEGERT, ROBERT N.,            


WILKERSON, JAMES N.J.,             

WILLARD. RICHARD J.,             

WILLIAMS, CHARLES F.,             

WILLIAMS, GARY H.,             

WILLIAMS, GORDON C.,             

WILLIAMS, JOHN B., HI,             

WILLIAMS, RANDALL G.,             

WILLIAMS, RICHARD L., JR.,             

WILLIAMS. STEVEN C..             

WILLIAMS, TERRANCE NMN,             

WILLIAMS, WILLIAM L.,             

WILLIAMSON, BRAD NMN,             

WILLIAMSON, DONALD E.,             

WILLIAMSON, MARK R.,     

        

WILLIAMSON, RICKY L.,             

WILLIAMSON, THOMAS J.,             

WILSON, CHET B..             

WILSON, KALIN P.,             

WILSON, MICHAEL M.,             

WILSON, STEVEN R.,             

WILSON, TONY W.,             

WILTON, DAVID S.,             

WING, THOMAS M.,             

WINTER, MATHIAS W.,             

WISE. DANIEL E.,             

WISEMAN, KARL R..             

WITIICK, BRIAN D.,             

WOLTERSDORF, KURT D.,             

WOODS, ALPHONSO L.,             

WRIGHT, DOUGLAS E.,             

WRIGHT, MATTHEW P.,             

WYNDHAM, VANESSA NMN,             

YANKOVICH, MICHAEL C.,             

YBARRA, RAMON J.,            


YI, CHONG M.,             

YOUNG, EUGENIA A.,             

YOUNG, VERNON E.,            


YOUNG, WILLIAM J., JR.,             

ZACCARDI, VINCENT J.,             

ZAUN, JEFFREY N.,             

ZEIDERS, GLENN W. III,             

ZGRAGGEN, CRAIG J.,             

ZICK, HERBERT L.,             

ZIEBARTIL KURT W.,             

ZORN, ERIC W..             

ENGINEERING DUTY OFFICERS


To be lieutenant commander 

ALFARO, RAYMOND, M.,             

ALHAMBRA, EDGAR M.,             

BILLINGSLEY, ARTHUR B.J.,             

CHISUM, JAMES E., JR.,             

COLEMAN, WILLIAM F.,             

DAVIS, CHARLES A.,             

DEOSS, DISTER L., JR.,             

DEVOGEL, GREGORY F.,             

EVERT, RICHARD W. II,             

FORD, TERESA 0.,             

FOX, DAVID M.,             

HAMLETT, NEIL A.,             

HAMMOND, GREGORY A.,             

HARTMAN, RICHARD M.,             

HOOKER, DONALD T., II,             

IACOVETTA, JOSEPH M.,             

INGLES, EDWARD N.,             

KONICKI, JOSEPH S.,             

KOWALICK, DAVID J.,             

KRESTOS, DEAN M.,             

LOCHNER, JANE T.,             

LONGENECKER, FREDRIC W.,             

MADDOX, DOUGLAS NMN,             

MALDIA, LEOPOLDO C.,             

MARKLE, STEPHEN P.,             

MATHERS, BRUCE H.,             

MAY, GARY L.,             

MCCARTHY, TIMOTHY G.,           

MCCOY, TIMOTHY J.,             

MITCHELL, STEPHEN W.,             

MURPHY, BRIAN P.,             

MYRE, DAVID D.,             

NARDI, PETER A.,             

PARKER, ROBERT E., JR.,           


PEFFERS, STEPHEN B.,             

PRICE, DENISE S.,             

SCHUPP, PETER E.,             

SKOGERBOE, PAUL E.,             

SPOONER, SCOTT G.,             

STETTLER, JEFFREY W.,             

THIEL, RICHARD A.,             

THOMAS, MARK W.,             

TURNER, JEFFREY L.,             

VICTORY, CHARLES W.,             

VOLLWEILER, FRED 0., JR.,             

WALKER, JOHN A., III,             

WESTER, RODERICK C.,             

WHITCOMB, CLIFFORD A.,             

AEROSPACE ENGINEERING DUTY OFFICERS 

(ENGINEERING) 

To be lieutenant commander 

BRENNAN, SEAN P.,             

BUCK, NICHOLAS V.,             

COLLAZO, RAMON A., JR.,             

DEPPE, MARTIN W.,             

HATCHER, CHARLES S., JR.,             

KNUDSON, WADE E.,             

NOWAK, LISA M.,            


PUGH, LARRY A.,             

YOUNG, MAUDE E.,             

AEROSPACE ENGINEERING DUTY OFFICERS


(MAINTENANCE)


To be lieutenant commander


COYNE, ELLEN NMN,            


CROWDER, GERALD L.,            


ETHERIDGE-BROWN, TRACY A.,             

FARNUM, PHILLIP H.,            


FLYNN, THOMAS F.,          


FURR, MITCHELL L.,            


HANSHEW, RAYMOND L.,             

HAWK, JOEL S., JR.,            


HEINTSCHEL, ANN L.,             

HUDSON, JAMES N.,            


KELLY, MICHAEL A.,            


KILLEY, DOUGLAS S.,             

MCDONALD, PRENTIS M.,             

MEUER, CASEY C.,            


MITCHELL, MARQUITA A.,            


MORRIS, BRIAN W.,            


ORTIZ, MIGUEL A.,             

PAULK, DAVID A.,            


PETERS. CYNTHIA L.,            


REITIE, SCOTT L.,            


SCOTT, RAYMOND G.,            


SUMMERS, TOMMY L.,            


TRIMBATH, BRETT W.,             

VIERA, DARREN T.,             

WEILAND, LINDA V.,             

WILLIAMS, LEONARD NMN,             

ZUMBRO, JERRY L.,             

AVIATION DUTY OFFICERS


To be lieutenant commander


PIVERAL, MARK W.,             

SPECIAL DUTY OFFICERS (CRYPTOLOGY)


To be lieutenant commander


ALLBRITTON, MARK J.,            


ATWELL, THERESA M.,            


BARKSDALE, CARL A.,            


BISHOP, STEVEN B.,             

BROWN, JEFFREY F.,             

CAIRNS-MC FEETERS, EUGENIA L.,            


CULL, SCOTT D.,             

FULLER, WAYNE A.,             

GRADT, TIMOTHY R.,             

GRONEWOLD, DIANE K.,             

HARDING, MARK J.,             

HAWS, GREGORY J.,             

HOWLIN, TIMOTHY M.,            


KING, MICHAEL K.,             

LAJEUNESSE, MICHAEL R.,            


LIPSCOMB, MICHAEL P.,            


LOGSDON, PATRICK B.,             

LUNDE, KERN D..             

MACKIN, JOHN M..            


MALCOMSON, GARY R.,            


MARLOW. ERIN K.,             

MCGINN, ELIZABETH M.,             

MCINTYRE, EDDIE L.,             

MCKINSTRY, JOHN W.,             

METTS, WILLIE L.,            


MILLER, CHRIS A.,             

NEWHOUSE, ERIC J.,            


PARODE, STEVEN L.,            


PETTY, ROY S.,            


PHILLIPS, BARRY W.,            


POST, JOHN C.,             

RAWLS, DWIGHT G.,            


RICH, LYFORD D.,            


ROBINSON, GEORGE E.,            


SPATHAROS, FRANK A.,            


STROZZO, PHILLIP G.,            


TEXLEY, THOMAS E.,            


THARRINGTON, CHRISTOPHER B.,            


VANDENBERG, DENNIS J.,            


VANMETER, GUY E.,             

VULCAN, LELAND C.,             

WHITLOW, GREGORY NMN,            


SPECIAL DUTY OFFICERS (INTELLIGENCE)


To be lieutenant commander


ABBATIELLO, LEONARD M.,             

ANDERSON, PATRICIA R.,             

ASHCRAFT, PAUL D.,            


AZZARITA, NICHOLAS J.,             

BARKER, MICHELE C..             

BERNALES, BARTON J.,            


BEVERLY, JOSEPH, F.,             

BLASCO, GEORGE L.,            


BURKART, GREGORY G.,            


CARR, WILLIAM J.,             

CARTER, STUART A.,             

COLANERI, BERTRAND A.,            


CORDERO, LUIS G.,             

CROSS, RAY A.,             

CUNNINGHAM, WILLIAM S.,             

CURTIS, STEPHEN G.,             

CUTTS, ANDREW W.,            


DODD, CARL S.,            


DRISCOLL, DAINEL M.,            

DWIGGINS, DAVID W..             

FANELL, JAMES E.,            


FERNANDEZ. PELAYO F.,            


GLAZIER, WENDY L..             

GREEN. DANIEL M.,             

GREENWOOD. MICHAEL D.,            


GRIFFIN. BRENT J.,            


HESS. PAUL A..             

HILL, DEBORAH J.,            


HOLCOMB, ROSS D.,            


HUGHES, JAMES C.,             

IMHOFF, DEENAN M..            


INMAN, CARL R.,             

JENNINGS, CHARLES A.,            


KENNETT, ROBERT P.,             

KESSLER, STEPHANIE S.,            


KRISTIN, ERIC V.,            


ICROTOW, GERALDINE S.,             

. ICURIYAMA, WILLIAM A.,             

LAIN, KATHERINE L.,             

LEE, JEFFREY D.,            


LEECH, THOMAS M., JR.,             

LINDSAY, ROBERT R.,            


LOVELESS, BRUCE F.,             

MCAULIFFE, KATHLEEN NMN,            


MCCOLLUM, SCOTT F.,            


MCILMAIL, JAMES F.,             

MUNACO, PHILIP A.,             

OAKELEY, KELLY M.,             

ORTWEIN, MICHAEL T.,            


PAGACH, KENNETH I.,            


PAGETT, STEVEN L.,            


RIFF, PETER R.,            


ROBERTS, BECKY A.,             

ROSE, ROBERT E.,            


ROSSER. JAMES A., III,            


RUPP, ROBERT NMN,            


SCOTT, EDWARD M.,            


SCRIBNER, JEFFREY L., JR.,             

SEARS, TODD R.,            


SHUEY, DONALD W.,             

SIBICK, KEITH M.,             

SMITH, CLAUDE D.,            


SPER, MARY K.,             

STUBBS, JOHN B.,             

SULZBACH, EDWARD F., III,             

TRAIL, THOMAS R., JR,            


ULATOWSKI, VALERIE A.,            


ULISNIK, KAREN D.,            


VANREESEMA, BRYAN P.S.,             

VIEIRA, MICHAEL L.,             

WALEY, KENNETH A.,            


WALL, ALAN R.,             

WARFORD, EDWARD B.,            


WERTZ, MATTHEW A.,             

WHEATLEY, WILLIAM NMN,            


WHITEFIELD, PAUL M.,             

WILBER, JOHN J.,            

WILLIAMS, JAMES E.,            


ZIMMERMANN, LEONARD A.I.,            


SPEC IAL DUTY OFFICERS (PUBL IC AFFA IRS)


To be lieutenant commander


ALDERSON, WILLIAM J.,             

AUSTIN, EDWARD L.,            


BRENTON, REBECCA E.,             

BROOKS, JAMES E.,             

BROWN, MATTHEW S.,             

GRAYBEAL, JAMES W.,            


HAEG, SUSAN M.,             

HILL, RODNEY A.,             

JEFFRIES, KAREN D.,            


JONES, ELIZABETH A.,            


MC CAFFREY, MARK R.,            


MC WHORTER, CHARLES D.,             

NEWELL, ROBERT D.,             

PITTMAN, HAROLD E.,             

ROSS, ROBERT T.,            


SPANN, WILLIAM S.,             

TALLMAN, KATRINA A.,            


WELLS, DAVID E.,            


SPECIAL DUTY OFFICERS (OCEANOGRAPHY)


To be lieutenant commander


ANGOVE, MICHAEL D.,            


BALDAUF, BRIAN K.,             

BERDEGUEZ, JAMES NMN,            


COLUCCI, JAY W.,            


COOPER, GRANT A., IV,            


DAGOSTINO, ANOTHONY F.,            


HARRISON. DANIEL E.,             

KRAFT, ANTON J.,             

LANE, TIMOHTY G.,            


MALSICK, MARK D.,            


OCARROLL, ROSEMARIE NMN,           


OTIS, DAVID E.,             

PETRUNCIO, EMIL T..             

PETTIGREW, JAMES C.,             

RUPPE, KAREN M.,            


RUTHERFORD, STEVEN J.,             

SCHULZ, WILLIAM J., JR.,            


SPINELLI, JULIA M.,             

SPRINGER, CORY A.,            


STANTON, ROBERT J.,            


STEADLEY, ROBERT S.,            


STEEVES, MARY A.,             

STONE. REBECCA E.,            


TRAMM, EUGENE P.,             

VANN, JAMES R.,            


WALSH, DAVID J.,            
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